





MEETING OF THE CITY COUNCIL
City Council Chambers
448 East 1™ Street, Room 190
City of Salida, Colorado
Tuesday, December 20, 2011, 6:00 p.m.

The meeting was called to order at 6:01.
PLEDGE OF ALLEGIANCE —

Led by Mayor Don Stephens.

ROLL CALL

Present at roll call were Mayor Don Stephens and Council Members Keith Baker, Jim McCormick,
Jay Moore, Mike Bowers, Stephen Stewart and Tom Yerkey. Also present were Interim City
Administrator Dara MacDonald, City Attorney Karl Hanlon, Acting Deputy City Clerk Audrey
Gilpin and City Clerk Betty Schwitzer.

City Treasurer Fileen Rogers was absent.

CITIZEN PARTICIPATION

Jim Miller of Salida asked council to thank Steve Borbas for his volunteer service by buying a plaque
to honor him.

Council directed staff to purchase a plague in his honor.

PRESENTATION

Salida Museum Association ~ Earle Kittleman, Latty Kovacic and Bob Campbell
Eatle Kittleman of Salida has volunteered for the Salida Museum for 10 years. Kittleman said
museum organizers have never asked for major money from the City until this year in order to

teplace the roof. Kittleman welcomed a formal lease with the City.

Larry Kovacic, treasuret, said the museum is a non-profit 501¢3, has a seven to eight member board
as well as association members who pay $10 per year.

Mike Bowers was impressed by the contents and presentation of the museum. He said the museum
1s an important patt of Salida history.
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I. SCHEDULED ITEMS

1. Consent Agenda (Audrey Gilpin)
a.  Approval of Agenda
b.  Approval of Minutes: December 6, 2011 Regular Meeting Minutes

Yerkey moved to combine and approve the consent agenda. Stewart seconded the motion. With all
in consensus, THE MOTION CARRIED.

2. Temporary Water Storage Contract — (Dara MacDonald)

Resolution 2011-84 authorizing the interim city administrator to execute a temporary watet
storage contract with the Southeastern Colorado Water Conservancy District and the U.S. Bureau of
Reclamation for the storage of non-project municipal and industtial watet in the Pryingpan-Arkansas
Project.

MacDonald said this is the annual temporary if and when account for 625 acre feet of storage. The
cost for 2012 is $17,368.75. Councilmen discussed the contract.

Baker made a2 motion to approve Resolution No. 84, 2011, a resolution of the City Council of the
City of Salida, Colotado, authorizing the City Administrator to negotiate and execute a temporary
water storage contract with the Southeastern Colorado Water Conservancy District and the U.S.

Bureau of Reclamation for if and when storage space in the Fryingpan-Arkansas Project. Moore
seconded the motion. With all in consensus, THE MOTION CARRIED.

3. Contract with Judge Allen — (Terry Clatk)
Resolution 2011-85 appointing Larry Dean Allen as Municipal Judge for a two-yeat term
commencing Januvary 1, 2012 and running through December 31, 2013.

MacDonald said Allen began working in October 2011, and at the time, he requested $1,250 per
month. His request was included in the 2012 budget should the council choose to accept.

Terry Clark, Salida Police Chief, said Allen puts in about 10 to 11 hours a month for municipal coutt
plus travel time. In addition, police call and request his setvices about four to eight times a month.
Clatk said staff has an excellent relationship with Allen, and he’s well qualified.

Bowers made a motion to approve Resolution No. 85, 2011, a resolution of the City Council of the
City of Salida, Colorado, authorizing the City Administrator to execute a professional services
agreement with Municipal Judge Latry Dean Allen. Moore seconded the motion. With all in
consensus, THE MOTION CARRIED,

4. Appointment to the Airport Board — (Dara MacDonald)
Resolution 2011-86 approving appointments to the Airport Board.

MacDonald said three applicants interviewed with councilmen December 6, 2011,
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Baker said since the airport is subsidized by Chaffee County and the City, he would like to see some
things happen to get portion of the subsidy back.

In the future, he would like to see a subcommittee formed to get a conversation going about how to
reduce the subsidy.

Yerkey said he would like to appoint Jarnes Dixon but would like to see a subcommittee formed
with the three applicants including Baker to meet and discuss what the City could do better.
Discussion continued.

Stephens ditected MacDonald to contact other applicants and ask them to get in touch with Baker
to form the subcommittee.

Bowers made a motion to approve Resolution No. 86, 2011, a resolution of the

City Council for the City of Salida, Colorado approving the appointment of James Dixon as a
member of the Airport Board for the texm specified in the Resolution. Baker seconded the motion.
With all in consensus, THE MOTION CARRIED.

5. Citizen Appointment to the Planning Commission — (Dara MacDonald)
Resolution 2011-87 approving citizen appointments to the Planning Commission.

MacDonald informed council Mike Wilbur resigned from the Planning Commission December 20,
2011. Therefore, there are three open positions on the commission and two applicants. Councilmen
may appoint one person as a regular voting member and the other as an alternate.

Baker made a motion to approve Resolution No. 87, 2011, a resolution of the

City Council for the City of Salida, Colorado approving the appointment of Aaron Mandelkorn as a
regular member and Dwight Tubbs as an alternate member of the Planning Commission for terms
specified in the Resolution. Moore seconded the motion, With all in consensus, THE MOTION
CARRIED.

6. Administrator/City Attomey/Deputy City Clerk
a. Interim Administrator’s Report — Dara MacDonald
1. Year-end City Presentation

MacDonald presented materials for the record to councilmen regarding 2011 City projects,
accomplishments and changes.

b. City Attorney Report — Karp, Neu, Hanlon, PC
1. NRC Project Update
Hanlon said the NRC Board meets next week. They are working on finalizing the budget and loan
for the NRC. He said he hopes the Forest Service signs on.
c. Acting Deputy City Clerk Report — Audtey Gilpin — No Report

7. Elected Official Reports
a. City Treasurer — Fileen Rogers — Absent.
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b. City Clerk — Betty Schwitzer — No repott.
c. Mayor — Don Stephens

Stephens thanked Mike Wilbur for his service on the Planning Commission.

City Council- Keith Baker, Michael Bowers, Jim McCormick, Jay Moore, Steven Stewart, and Tom
Yerkey.

Councilmen thanked City staff for their work in 2011.

Moore made a motion to adjourn at 7:10 p.m.

Mayor
[SEAL]

Deputy City Clerk
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Article I1l—Abandoned and Inoperable Vehicles

Some of the nuisance provisions in Chapter 7 have been relocated to Chapter 8, Article I1I.
Consolidating the provisions in Chapter 8 better reflects the nature of the offenses and should
increase ease of Code use by the public. The Article was previously titled “Abandoned and
Wrecked Vehicles,” but “inoperable vehicles” better describes the type of vehicles that are
regulated by this Article. “Abandoned vehicle” and “inoperable vehicle” have been defined to
increase the clarity of the Code. The length of time a vehicle may be left on a City public way
before being ticketed for an abandoned or inoperable vehicle offense is revised from ninety-six (96)
hours to one hundred sixty-eight (168) hours. The revised Article 11l also reorganizes the previous
sections to distinguish between abandoned and inoperable vehicles on public property and those
vehicles on private property. The enforcement and penalty mechanisms differ depending on where
the vehicle is left rather than distinguishing between abandoned and inoperable vehicles as in the
previous Code.

Chapter 10—General Offenses

Article 111—Streets and Public Places

Revised Section 10-3-20 updates and consolidates assembly provisions from the old Code to
provide citizens and the Police Department with better notice on the nature of lawful assembly. The
Council eliminated subsection (e) to newly numbered Section 10-3-80 as well as existing Sections
10-3-90 and 10-3-110 given the greater burden to the public compared to the bulk of the general
offenses in this category.

Chapter 11—Streets, Sidewalks, and Public Property

Article I—General Provisions

Section 11-1-20(a)(3) of the Code as adopted requires sidewalks to be maintained in a safe
and usable condition by the respective property owners whose properties front along the parkway.
Each property owner is responsible for so much of the sidewalk as is directly adjacent to his or her
property.  This provision will remain while the City works on a sidewalk inventory and
improvement plan.

Article 11—Sidewalks and Curbcuts

Section 11-2-10 is clarified to require snow removal for pedestrian access along Highway 50
even in locations without sidewalks. Snow and ice removal will continue to be required within four
(4) hours of a snow event, although Council has acknowledged that the Public Works Department’s
snow removal priorities may not always allow snow removal within that window.

Article IV—Encroachments
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Section 11-4-20(d) is revised to give the City Administrator authority to render a decision on
an encroachment permit or refer the application to the City Council instead of leaving this decision
solely to Council. This change will increase efficiency and leave encroachments with greater
impacts or of a more controversial nature to Council for review.

Article VI—Parks and Recreation Areas

A tiered review system with the City Administrator reviewing for issuing permits for low-
impact events (weddings, family reunions, birthday parties, etc.) is incorporated into the revisions.

Article VII—SteamPlant Event Center and Scout Hut

The City’s SteamPlant Event Center will no longer be considered a City park and will be
regulated separately, together with the Scout Hut, under Article VII. This change acknowledges the
different types of programming and issues associated with these structures as compared to City
parks.



CITY OF SALIDA, COLORADO
ORDINANCE NO. 1
(Series of 2012)

AN ORDINANCE OF THE CITY OF SALIDA, COLORADO REPEALING AND
REENACTING CHAPTERS 8, 10, AND 11 OF SALIDA MUNICIPAL CODE,
“VEHICLES AND TRAFFIC,” “GENERAL OFFENSES,” AND “STREETS,
SIDEWALKS, AND PUBLIC PROPERTY.”

WHEREAS, the City has undertaken a comprehensive rewrite of the Salida Municipal
Code in order to improve City administration, eliminate inconsistent provisions and procedures,
and adopt streamlined processes for licensing and code enforcement, among other goals; and

WHEREAS, as part of the comprehensive rewrite process, staff has recommended
revisions to Chapter 8, “Vehicles and Traffic,” to adopt the 2010 Model Traffic Code, implement
traffic regulations not governed by the Model Traffic Code, and consolidate the Code provisions
concerning abandoned and inoperable vehicles into Chapter 8; and

WHEREAS, staff recommended revisions to Chapter 10, “General Offenses,” to update,
consolidate, and simplify the lawful assembly provisions so as to provide better notice to citizens
and the Salida Police Department and to eliminate unnecessary and outdated provisions; and

WHEREAS, staff recommended revisions to Chapter 11, “Streets, Sidewalks, and Public
Property,” in several respects, including: (a) requiring sidewalks adjacent to properties to be
maintained in a safe and usable condition by the respective property owners; (b) authorizing the
City Administrator to approve revocable encroachment permits or refer the decision to City
Council for encroachments with greater impacts; and (c) eliminating the City’s SteamPlant Event
Center as a City park; and

WHEREAS, the Salida City Council finds and determines that the best interests of the
citizens of Salida will be served by repealing in its entirety and reenacting to read as follows
Chapters 8, 10, and 11 of the Salida Municipal Code.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY
OF SALIDA, COLORADO:

Section 1. The aforementioned recitals are hereby fully incorporated herein.

Section 2. Chapter 8 of the Salida Municipal Code, “Vehicles and Traffic,” is hereby
repealed in its entirety and reenacted as set forth on Exhibit A attached hereto and incorporated
herein by this reference.

Section 3. Chapter 10 of the Salida Municipal Code, “General Offenses,” is hereby
repealed in its entirety and reenacted as set forth on Exhibit B attached hereto and incorporated
herein by this reference.



City of Salida, Colorado
Ordinance No. 1, Series of 2012
Page 2 of 2

Section 4. Chapter 11 of the Salida Municipal Code, “Streets, Sidewalks, and Public
Property,” is hereby repealed in its entirety and reenacted as set forth on Exhibit C attached
hereto and incorporated herein by this reference.

INTRODUCED ON FIRST READING, ADOPTED and ORDERED PUBLISHED IN
FULL in a newspaper of general circulation in the City of Salida by the City Council on the 3"
day of January, 2012 and set for second reading and public hearing on the 17" day of January,
2012.

INTRODUCED ON SECOND READING, AS AMENDED, FINALLY ADOPTED and
ORDERED PUBLISHED AS TO AMENDMENTS AND TITLE ONLY, by the City Council on
the 17" day of January, 2012.

CITY OF SALIDA, COLORADO

Mayor

[SEAL]

ATTEST:

City Clerk

PUBLISHED IN FULL in the Mountain Mail after First Reading on the __ day of
, 2012, and AS TO AMENDMENTS AND TITLE ONLY, after final adoption on the
day of , 2012.

City Clerk



CHAPTER 8
VEHICLES AND TRAFFIC

ARTICLE |
Model Traffic Code

8-1-10. Adoption.

Pursuant to Parts 1 and 2 of Article 16 of Title 31, C.R.S., there is hereby adopted by
reference Articles | and I, inclusive, of the 2010 edition of the Model Traffic Code for Colorado,
together with the appendices thereto, promulgated and published as such by the Colorado
Department of Transportation, Safety and Traffic Engineering Branch, 4201 East Arkansas
Avenue, EP 700, Denver, Colorado 80222. The subject matter of the Model Traffic Code relates
primarily to comprehensive traffic and vehicle control regulations for the City. The purpose of
this Article and the code adopted herein is to provide a system of uniform traffic regulations
consistent with state law, and generally conforming to similar regulations throughout the state
and the nation.

8-1-20. Copy on file.

At least one copy of the Model Traffic Code, 2010 Edition, and the appendices thereto, together
with the ordinances codified in this Chapter, shall be kept on file at City Hall.

8-1-30. Amendments.

@ Acrticle | of the Model Traffic Code is adopted subject to the following additions,
modifications and amendments, and the amendments to said code set forth in this Section shall take
precedence over the literal print copy of the code in the event of conflict:

@ All references to "Highway" in Part 6 of Article | are hereby deleted and replaced with
"street and alley" in the singular or the plural as the context may require.

2 Section 1101(2) is hereby deleted and replaced with the following:

"(2)(@) It shall be unlawful for any person to drive or ride any vehicle or animal on a street or
alley within the City in excess of the speed limit for such street or alley. The speed limits for all
streets within the City, unless otherwise posted, shall be 25 miles per hour. The speed limit for
all alleys, unless otherwise posted, shall be 10 miles per hour. If a given street or alley is posted
for a speed limit of greater or lesser than the speed set forth above, the posted speed limit shall be
the speed limit thereon.

(b) The speed limits contained in this subsection and set forth above shall be absolute speed
limits. Any person driving or riding any vehicle or animal in excess of the speed limits shall be
deemed guilty of a misdemeanor without regard for the reasonableness of his speed, or whether or
not he knew his speed or the speed limit in effect.

(c) Speed limits posted on streets and alleys within the City at the time of the adoption of this
ordinance shall remain the speed limits in effect until the City Council or the Chief of Police take
action to alter them as provided for herein.

(d) By resolution, the City Council may adopt or amend maximum speed limits for the various
streets and alleys within the City which speed limits may be above or below those set forth in
subsection (a) above. Upon promulgation of such resolution, the Public Works Department shall



post speed limit signs to designate such speed limits on such streets or alleys. For those streets or
alleys for which the City Council has adopted no maximum speed limit, the Chief of Police may
adopt or amend the maximum speed limits by posting maximum speed limit signs on such streets.
Resolutions by the City Council designating maximum speed limits shall take precedence over
postings by the Chief of Police. In prosecutions for violations hereof, all posted speed limits shall
be presumed to have been posted by the proper authorities under the proper procedures.

(e) Speed limit signs shall be deemed sufficient if they recite upon them the phrase "Speed
Limit" and have the maximum speed in Arabic numerals placed thereon. Unless otherwise
indicated, all speed limit signs shall be presumed to be in miles per hour.

3 Section 1101(5) is hereby deleted and replaced with the following:

(5) In every charge of violating the speed limit, the Complaint, Summons and Complaint, or
Penalty Assessment Notice shall specify the speed at which the defendant is alleged to have been
moving and also the speed limit applicable at the specified time and location of the alleged
violation.

(@)) The following sections and subsections are hereby deleted: 1101(4); 1101(7); 1101(8);
1102; 1104(2); and 1104(3).

(5) Section 1203 is adopted to read as follows:

1203. Two-hour parking limit. The City Council may, by resolution, designate certain portions
of the streets and alleys within the City as being areas where parking is limited to two hours. In
the event the City Council enacts no such resolution, the Chief of Police may make such
designations. However, subsequent resolutions of the City Council making such parking
designations shall take precedence over those designations made by the Chief of Police. When
the designation of a two-hour parking limit is made, the areas shall be posted and the posting of
signs reflecting the two-hour parking limit shall constitute prima facie evidence that the area was
designated in a proper manner. It is unlawful for any person to park any vehicle in a two-hour
parking area and to leave it in that same place within the two-hour parking area for over two
hours. When a vehicle is illegally parked for a period of time in excess of the two-hour parking
limit, the penalty assessment shall be $10.00, which amount shall be set forth in the notice issued
pursuant to Section 1718. If the penalty assessment is not paid within seven days after the notice
is issued, then an additional penalty assessment may be assessed in the amount of $25.00. If the
penalty assessment is not paid within 14 days after the original notice is issued, the registered
owner of the vehicle shall be issued a summons, or a summons following a complaint, charging
the violation of the parking regulation for which the notice was originally issued. The summons,
or summons and complaint, shall require a court appearance and the payment of a penalty
assessment in the amount of $25.00. In addition, court costs shall be assessed if the defendant is
found guilty.

(6) Section 1210 is adopted to read as follows:

1210. Presumption of registered owner of parked vehicle. In any prosecution charging a
violation of any provision of this code governing the stopping, standing or parking of a vehicle,
proof that the particular vehicle described in the complaint, or summons and complaint, was
parked in violation of any such regulation, together with proof that the defendant named in the
complaint, or summons and complaint, was, at the time of such parking, the registered owner of
such vehicle, shall constitute in evidence a prima facie presumption that the registered owner of



such vehicle was the person who parked or placed such vehicle at the point where, and for the
time during which, such violation occurred.

@) Section 1401(2) is hereby deleted and replaced with the following:

(2) Any person who violates any provision of this Section shall be punished in the same manner
as set forth for the punishment of ordinance violation generally in the Salida Municipal Code.

(8) Section 1409 is hereby deleted and replaced with the following:

1409. Compulsory insurance — penalty. (1) No owner of a motor vehicle or low-power scooter
required to be registered in this state shall operate the vehicle or permit it to be operated on the
public highways of this local government when the owner has failed to have a complying policy
or certificate of self-insurance in full force and effect as required by Sections 10-4-619 and 10-4-
716, C.R.S.

(2) No person shall operate a motor vehicle or low-power scooter on the public highways of this
local government without a complying policy or certificate of self-insurance in full force and
effect as required by Sections 10-4-619 and 10-4-624, C.R.S., as amended.

(3) When an accident occurs, or when requested to do so following any lawful traffic contact or
during any traffic investigation by a peace officer, no owner or operator of a motor vehicle or
low-power scooter shall fail to present to the requesting officer immediate evidence of a
complying policy or certificate of self-insurance in full force and effect as required by Sections
10-4-619 and 10-4-624, C.R.S., as amended.

(4) Any person who violates the provisions of subsection (1), (2) or (3) of this section commits a
traffic offense punishable pursuant to Section 8-1-70 of the Salida Municipal Code.

(5) Testimony of the failure of any owner or operator of a motor vehicle or low-power scooter to
present immediate evidence of a complying policy or certificate of self-insurance in full force and
effect as required by Sections 10-4-619 and 10-4-624, C.R.S., as amended, when requested to do
so by a peace officer, shall constitute prima facie evidence, at a trial concerning a violation
charged under subsection (1) or (2) of this section, that such owner or operator of a motor vehicle
or low-power scooter violated subsection (1) or (2) of this section.

(6) No person charged with violating subsection (1), (2) or (3) of this section shall be convicted
if he produces in court a bona fide complying policy or certificate of self-insurance which was in
full force and effect, as required by Sections 10-4-619 and 10-4-624, C.R.S., as amended, at the
time of the alleged violation.

9 A new Section 1416 is hereby adopted to read as follows:
1416. Mobile communication devices.

Q) Definitions. For purposes of this Section 1416, the following terms shall have the
following meanings:

@ "Emergency" means a situation in which a person:
)] Has reason to fear for such person's life or safety or believes that a
criminal act may be perpetuated against such person or another person, requiring
the use of a wireless telephone while the car is moving; or
(m Reports a fire, a traffic accident in which one or more injuries are
apparent, a serious road hazard, a medical hazardous materials emergency, or a
person who is driving in a reckless, careless, or otherwise unsafe manner.



(b) "Operating a motor vehicle™ means driving a motor vehicle on a public highway,
but "operating a motor vehicle” shall not mean maintaining the instruments of control
while the motor vehicle is at rest in a shoulder lane or lawfully parked.
(c) "Use" means talking on or listening to a wireless telephone or engaging the
wireless telephone for text messaging or other similar forms of manual data entry or
transmission.
(d) "Wireless telephone” means a telephone that operates without a physical,
wireline connection to the provider's equipment. The term includes, without limitation,
cellular and mobile telephones.
2 Prohibited use.
@ A person under eighteen (18) years of age shall not use a wireless telephone
while operating a motor vehicle.
(b) A person eighteen (18) years of age or older shall not use a wireless telephone for
the purpose of engaging in text messaging or other similar forms of manual data entry or
transmission while operating a motor vehicle.
3 Exceptions. Subsection (2) hereof shall not apply to a person who is using the wireless
telephone:
@ To contact a public safety entity; or
(b) During an emergency.
4) An operator of a motor vehicle shall not be cited for a violation of subsection (2)(a)
hereof unless the operator was under eighteen (18) years of age and a law enforcement officer
saw the operator use a wireless telephone.
) An operator of a motor vehicle shall not be cited for a violation of subsection (2)(b)
hereof unless the operator was eighteen (18) years of age or older and a law enforcement officer
saw the operator use a wireless telephone for the purpose of engaging in text messaging or other
similar forms of manual data entry or transmission.
(6) Penalties.
@ A person who operates a motor vehicle in violation of this Section shall be
assessed a penalty assessment in the amount of $50.00.
(b) A person who receives a second or subsequent citation for operating a motor
vehicle in violation of this Section shall be assessed an additional penalty assessment or
penalty assessments in the amount of $100.00.
(c) This Section shall not authorize the seizure and forfeiture of a wireless telephone.

(10) A new Section 1601 is hereby adopted to read as follows:

1601. Investigations. It shall be the duty of the Salida Police Department to investigate traffic
accidents occurring within Salida either by investigation at the time of or at the scene of the
accident or thereafter by interviewing participants or witnesses and to issue summonses and
complaints and/or penalty assessment notices for ordinance violations occurring in connection
with traffic accidents and to assist in the prosecution of those persons charged with violations of
law or ordinance causing or contributing to accidents. However, nothing herein shall be deemed
to impose upon the Salida Police Department, or the officers or members thereof, the duty to
investigate accidents when circumstances are such that insufficient personnel exists to investigate
a particular accident or a particular series of accidents and the Chief of Police, or his designate,
shall have the authority to determine which accidents shall be investigated, if any, under those
circumstances.

(11)  Anew Section 1720 is hereby adopted to read as follows:



1720. Report of outstanding judgments and warrants. The clerk of the Municipal Court shall,
from time to time, report to the Colorado Department of Revenue all outstanding and unpaid
Municipal Court penalty assessments and judgments and all outstanding Municipal Court arrest
warrants relating to violations of any provision of Chapter 8 of the Salida Municipal Code.

(b) Article 11 of the Model Traffic Code is adopted subject to the following additions,
modifications and amendments, and the amendments to said code set forth in this Section shall take
precedence over the literal print copy of the code in the event of conflict:

(1) Section 102(121) is hereby deleted and the following is inserted in its stead:

(121) 'Vehicle' means any device which is capable of moving itself, or of being moved, from
place to place upon wheels or endless tracks. 'Vehicle' does not include any wheelchair as
defined by subsection (122) of this section or any device moved exclusively over stationary rails
or tracks."

(2 Appendices Parts A through G are hereby deleted.

(c) Point reduction for payment of penalty assessment. If a person receives a penalty
assessment notice pursuant to Part 17 of the Model Traffic Code and the offense for which said penalty
assessment is one for which points are assessed against a driver's license pursuant to Section 4-2-127,
C.R.S., as amended, and if said person pays the penalty assessment and the surcharge, if any, for the
violation on or before the date payment is due, the points assessed for the violation are reduced as
follows:

@ For a violation having an assessment of three (3) or more points, the points are reduced
by two (2) points;

2 For a violation having an assessment of two (2) points, the points are reduced by one (1)
point.

The Clerk of the Municipal Court, upon reporting traffic convictions and payments of penalty
assessments, shall advise the Colorado Department of Revenue of the point reduction to which a person is
entitled under the terms of this subsection. Penalty assessment notices issued for traffic violations for
which points are assessed shall contain a statement concerning the reduction of points available under this
Section.

8-1-40. Application.

This Article shall apply to every street, alley, sidewalk area, driveway, park and every other
public way, place or parking area, either within or outside the corporate limits of the City, the use of
which the City has jurisdiction and authority to regulate. The provisions of Sections 1401, 1402, 1413
and Part 16 of the adopted Model Traffic Code respectively concerning reckless driving, careless driving,
eluding a police officer and accidents and accident reports shall apply not only to public places and ways
but also throughout the City.

8-1-50. Interpretation.

This Article shall be so interpreted and construed as to effectuate its general purpose to conform
with the State's uniform system for the regulation of vehicles and traffic. Article and section headings of



this Article and the adopted code shall not be deemed to govern, limit, modify or in any manner affect the
scope, meaning or intent of the provisions of any article or section thereof.

8-1-60. Penalty assessments.

@) Penalty assessment notices and contents. Penalty assessment notices as defined by
Section 1709 of the Model Traffic Code may be issued for the violation of any portion of this Article
subject to the restrictions and limitations set forth in this Section.

(b) Authorization for penalty assessment notices.

(1) Penalty assessment notices may not be issued for any of the following offenses: an
offense resulting in an accident causing personal injury or substantial property damage; reckless
driving; exceeding the speed limit by more than twenty (20) miles per hour; drag racing or speed
contests; or eluding a police officer.

(2 Penalty assessment notices may be issued only for those offenses for which the
Municipal Court has established a penalty assessment pursuant to the Colorado Municipal Court
Rules of Procedure.

(©) Effect of payment and nonpayment.

(1) By paying the penalty assessment notice, the person named therein as the violator or
defendant admits his or her guilt of the charge against him or her and, upon receipt of such
payment, the Court shall enter judgment against the defendant that he or she has been found

guilty.

2 If a person to whom a penalty assessment notice is issued fails to pay the penalty
assessment specified in said notice before the time in which said person is required to appear
before the Municipal Court, said person shall appear before the Municipal Court in person, or by
attorney, in order to enter a plea to the charges. If said person fails to appear at the time and place
specified in the notice, judgment shall be entered against said person under the terms of Section
1710 of the Model Traffic Code. If said person appears, the Municipal Court will accept said
person's plea to the charges contained in the penalty assessment notice and will proceed as though
the penalty assessment notice were a summons and complaint.

3 Nothing contained in this Section shall be deemed to prohibit the Municipal Court from
collecting penalty assessments and costs by means other than those described in Part 17 of Article
| of the Model Traffic Code.

8-1-70. Violation; penalty.

It is unlawful for any person to violate any of the provisions of this Article or the Model Traffic
Code as amended and adopted herein. Any person convicted of violating any such provisions shall be
guilty of a misdemeanor and subject to the provisions of Chapter 1, Article IV of this Code. Further, the
City shall be entitled to pursue any other civil or criminal remedy available at law to enforce the
provisions of this Chapter.

ARTICLE Il
Traffic Regulations



8-2-10. Vehicle weight restrictions.

(@) All commercial vehicles having an empty weight of fifteen thousand (15,000) pounds or
more shall be confined to a truck route as designated in the traffic schedule, except when performing
pickup or delivery or utilizing a rest stop. Such vehicles must utilize the most direct route in traveling
between a pickup, a delivery or a rest stop and a designated truck route.

(b) The designated truck route as designated as part of the traffic schedule shall be defined
by resolution to be adopted by the City Council.

(c) Any person who operates any vehicle in a manner which violates this Section commits an
unlawful act and, upon conviction thereof, shall be punished in the same manner as set forth in Chapter 1,
Article IV of this Code.

(d) This Section shall take precedence over the provisions concerning the weight of vehicles
in Part 5 of Article | of the Model Traffic Code as adopted in Article | above, insofar as there is any
conflict between this Section and said Model Traffic Code.

8-2-20. Squealing tires prohibited.

@ No person shall operate a motor vehicle in such a manner that the powered wheels of said
vehicle either:

@ Lose traction with the road surface or other surface on which they sit and spin; or
(2) Cause a squealing noise.

(b) Any person convicted of violating Subsection (a) above shall be punished by the
Municipal Court, which shall impose a penalty assessment upon said person in the amount of $50.00 to
$300.00, as may be amended from time to time.

(© It shall be an affirmative defense to a charge of violating Subsection (a) above that the
squealing caused by the tires or the spinning of the tires was unintentional or was necessary for some
legitimate purpose such as starting a stalled automobile, towing a heavy load or something of that nature.
However, it shall not be a defense that the motor vehicle was defective, was not operating properly, or
must be operated in violation of said Subsection (a) in order to operate as it is designed; neither shall it be
an affirmative defense that the operator of the vehicle was not familiar with the operation of the vehicle.

8-2-30. Bicycles on sidewalks prohibited.

No person shall operate a bicycle of any nature or kind upon sidewalks located within that part of
the City bounded by the following lines: the centerline of Sackett Avenue between "E" Street and the
Monarch Spur Trail; the centerline of "E" Street extending northeasterly from 4th Street to the centerline
of Sackett Avenue; the centerline of "F" Street extending northeasterly from Sackett Avenue to the
Arkansas River; the centerline of 4th Street between the centerlines of "E" and "H" Streets; the centerline
of "H" Street projected northeasterly to the Monarch Spur Trail; and the Monarch Spur Trail between its
conjunction with the projected centerline of "H" Street and the Arkansas River. This Section takes
precedence over Section 1412 of Article | of the Model Traffic Code as adopted in Article | of this
Chapter, insofar as it conflicts therewith. When any person is convicted of violating this Section, the
Municipal Court shall impose upon said person a penalty assessment in the amount of $15.00 to $100.00.



8-2-40. Use of skating devices prohibited.

@) As used in this Section, the term skating device refers to skateboards, roller skates, roller
blades, human-powered scooters and all nature and variety of human transportation devices of a similar

type.

(b) As used in this Section, the term skating limits refers to the area within the City bounded
by the following lines: the Arkansas River; the centerline of "E" Street extended northeasterly to the
Arkansas River; the centerline of 4th Street between the center lines of "E™" and "H" Streets; the centerline
of "H" Street extended northeasterly to the centerline of the "Railroad Reservation" as shown on the plat
maps of the City; and the centerline of said Railroad Reservation between its conjunction with the
projected centerline of "H" Street and the Arkansas River.

(©) No person shall travel in, upon or by the assistance of any skating device upon any
sidewalk or parkway within the skating limits, and any person convicted by the Municipal Court of doing
so shall be punished by the Municipal Court imposing upon said person a penalty assessment in the
amount of $15.00 to $100.00, as may be amended from time to time.

8-2-50. Unnecessary horn noise prohibited.

The operator of a vehicle shall not use the vehicle's horn within the City except when necessary to
ensure the safe operation of the vehicle by giving audible warnings with the horn. Any person whom the
Municipal Court convicts of violating this Section shall be punished by the imposition upon said person a
penalty assessment in the amount of $15.00 to $100.00, as may be amended from time to time.

8-2-60. Restrictions on minor drivers.

@ It shall be unlawful for a person who is sixteen years of age or older but under eighteen
years of age to operate a motor vehicle in the City without possession of a motor vehicle license or
instruction permit or temporary license issued and used in conformance with C.R. S. 842-2-106, as may
be amended.

(b) A minor driver shall not operate a motor vehicle containing a passenger who is under
twenty-one years of age and who is not a member of the driver’s immediate family until such driver has

held a valid driver’s license for at least six months; provided, however, that this subsection shall not apply
if:

(1) The motor vehicle contains the minor’s parent or legal guardian or any other responsible
adult as described in C.R.S. §42-2-108, as may be amended;

2 The motor vehicle contains an adult twenty-one years of age or older who currently holds
a valid driver’s license and has held such license for at least one year;

3 The passenger who is under twenty-one years of age is in the vehicle on account of a
medical emergency; or

4) All passengers who are under twenty-one years of age are members of the driver’s
immediately family and all passengers are wearing a seatbelt.



(c) A minor driver shall not operate a vehicle between 12 midnight and 5 a.m. until such
driver has held a driver’s license for at least one year; provided, however, that this subsection shall not

apply if:

@ The motor vehicle contains the minor’s parent or legal guardian or any other responsible
adult as described in C.R.S. §42-2-108, as may be amended;

2 The motor vehicle contains an adult twenty-one years of age or older who currently holds
a valid driver’s license and has held such license for at least one year;

3 The minor is driving to school or a school-authorized activity when the school does not
provide adequate transportation, so long as the driver possesses a signed statement from the
school official containing the date the activity will occur;

(@)) The minor is driving on account of employment when necessary, so long as the driver
possesses a signed statement from the employer verifying employment;

(5) The minor is driving on account of a medical emergency; or
(6) The minor is an emancipated minor.

(d) Occupants in motor vehicles driven by persons under eighteen years of age shall be
properly restrained or wear seat belts. No more than one passenger shall occupy the front seat of the
motor vehicle driven by a person under eighteen years of age, and the number of passengers in the back
seat of such vehicle shall not exceed the number of seat belts.

(e) Any person who violates any provision of this Section shall be deemed to have
committed a misdemeanor and an unlawful act and, upon conviction thereof, shall be subject to
imposition of a penalty assessment in the amount of not less than $50.00. The Municipal Judge shall
promulgate a schedule of penalties for all misdemeanor minor traffic violations contained in this Section.
Such schedule shall be prominently posted in the office of the Court Clerk.

ARTICLE Il
Abandoned and Inoperable Vehicles

8-3-10. Definitions.

The following definitions shall apply to this Chapter:
Abandoned vehicle means:
Q) Any vehicle left unattended on private property for a period of twenty-four (24) hours or
longer without the consent of the owner or lessee of such property or his or her legally authorized
agent.
2 Any vehicle left unattended on public property, including any portion of a public right-of-
way, within the City for a period of seventy-two (72) hours or longer, unless the owner of the

vehicle has been granted permission by the City Administrator to park it for an extended period.

3 Any vehicles stored in an impound lot at the request of its owner, the owner's agent or the
Police Department and not removed from the impound lot according to the agreement with the



owner or agent or within seventy-two (72) hours of the time the Police Department notified the
owner or agent that the vehicle is available for release upon payment of any applicable charges or
fees. If the Police Department requested the storage, the provisions governing public tows shall
apply as of the time of abandonment. Otherwise, the private tow shall apply as of the time of
abandonment.

Occupant means the person who is in control of property, whether he or she is the owner, tenant
or manager thereof. The resident of residential property and the owner or manager of business
property shall be presumed to be the occupant. In the event property is owned, occupied or
rented by a corporation or a governmental entity, the immediate supervisor of the premises shall
be deemed the occupant.

Owner means the owner of a vehicle. The person to whom the vehicle is registered with the
Colorado Department of Revenue shall be presumed to be the owner. If unregistered, the
occupant of property on which the vehicle is located shall be presumed to be the owner.

Inoperable vehicle means any automobile, truck, tractor, motorcycle or self-propelled vehicle
which is in a condition of being junked, inoperable, wholly or partially dismantled, discarded,
abandoned or unable to perform the functions or purpose for which it was originally constructed.
The existence of any of the following conditions shall raise the presumption that a vehicle is
inoperable:

(D) Absence of an effective registration plate upon such vehicle.
2 Placement of the vehicle or parts thereof upon jacks, blocks, chains or other supports.

3 Absence of one (1) or more parts of the vehicle necessary for the lawful operation of the
vehicle upon the streets and highways.

Vehicle means a device designed to travel along the ground upon wheels, treads, runners, slides or
air cushion which is capable of transporting persons or personal property and shall include, but is
not limited to, automobiles, aircraft, trucks, trailers, motorcycles, motor scooters, bicycles,
tractors, buggies and wagons.

8-3-20. Abandoned or inoperable vehicles on public ways.

@ It is unlawful for any person to leave any abandoned or inoperable vehicle upon any
public property within the City. Whenever a member of the Police Department discovers that an
abandoned or inoperable vehicle has been on a public way for over one hundred sixty-eight (168) hours,
such police officer shall issue a notice to the registered owner of such inoperable vehicle that the owner
will be guilty of a misdemeanor unless, within forty-eight (48) hours after service of the notice, the owner
either:

(1) Removes the inoperable vehicle from the public ways; or

(2 Repairs the inoperable vehicle so that it is no longer classified as an inoperable vehicle.
Service of the notice may be by personal service or certified mail.

(b) The owner of any inoperable vehicle who leaves the same upon a public way for over
forty-eight (48) hours after having received the notice referred to in subsection (a) above, when such



vehicle had been on a public way for over one hundred sixty-eight (168) hours prior to the deliverance of
the notice, shall be guilty of a misdemeanor.

(c) If a member of the Police Department finds that a vehicle has been parked or left upon a
public way in the same location for over one hundred sixty-eight (168) hours, said police officer shall
have reasonable grounds for believing the vehicle has been abandoned, and the police officer may have
the vehicle removed and disposed of in the same manner as if it were left upon a state highway right-of-
way contrary to the provisions of Part 18, Article 4 of Title 42, C.R.S., as amended. However, such
police officer shall not have any vehicle removed until he or she has made reasonable efforts to contact
the owner thereof, if the owner can be ascertained.

8-3-30. Abandoned and inoperable vehicles on private property.

@ It is unlawful for any person who is the owner of any vehicle, any person who is in
charge or control of private property, or any tenant, lessee, occupant, renter or otherwise, to permit or
allow any abandoned or inoperable vehicle to remain on such property for a time period in excess of
seventy-two (72) hours.

(b) Notice to remove vehicle. Upon discovering an inoperable vehicle upon any property,
the Police Department shall issue to the occupant of such property a notice that such occupant shall be
guilty of a misdemeanor unless, within ten (10) days after service of the notice, the occupant either:

(1) Removes the inoperable vehicle from the property; or

2 Repairs the inoperable vehicle so that it is no longer classified as an inoperable vehicle.
Service of the notice may be by personal service or certified mail.

(© Exceptions to provisions. This Section shall not apply to inoperable vehicles on property
used by the occupant for a business which necessarily involves maintaining inoperable vehicles upon said
property if such business is being lawfully conducted on property zoned for such business activity; nor
shall it apply to inoperable vehicles enclosed within any building. It shall not apply to one (1) inoperable
vehicle on a residential piece of property which the owner or occupant thereof is repairing, restoring or
modifying if such vehicle is kept totally covered by an opaque cloth covering during those times when it
is not being worked upon.

8-3-40. Unregistered vehicles on public property.

No person shall operate, leave or deposit upon the public property in the City any vehicle which
is not registered and/or licensed by the State or which does not display vehicle license plates belonging to
such vehicle. The owner of such vehicle shall be presumed to be the person who deposited or left the
same upon the public way contrary to the preceding sentence, and State motor vehicle records identifying
the owner of such vehicle shall create a presumption that the person named in those records the true
owner.

8-3-50. Violations.

@ Any person who violates any provisions of this Article within the City commits an
unlawful act and a misdemeanor. Any person convicted of such a violation shall be guilty of a
misdemeanor and subject to the provisions of Chapter 1, Article 1V of this Code. Further, the City shall
be entitled to pursue any other civil or criminal remedy available at law to enforce the provisions of this
Chapter.



(b) It shall be an affirmative defense to any criminal charge arising under this Article that the
vehicle was abandoned without knowledge and consent of the person charged.



CHAPTER 10
GENERAL OFFENSES

ARTICLE |
General Provisions

10-1-10. Definitions.

The following words and terms, when used in this Chapter, shall have the meanings ascribed to
them in this Section, unless otherwise provided:

Alcohol beverage includes fermented malt beverages as defined by the Colorado Beer Code and
alcohol beverages as defined by the Colorado Liquor Code.

Bodily injury means physical pain, illness or any impairment of physical or mental condition.
Serious bodily injury means bodily injury which involves a substantial risk of death, serious
permanent disfigurement or protracted loss or impairment of a function of any part of organ of the
body.

Controlled substance means any substance the manufacture, possession or use of which violates
the laws of the State, including but not limited to marihuana, marihuana concentrate, cocaine,
methamphetamine and opium derivatives as those terms are defined in Section 18-18-102, C.R.S.

Criminal negligence. A person acts with criminal negligence when, through a gross deviation
from the standard of care that a reasonable person would exercise, he or she fails to perceive a
substantial and unjustifiable risk that a result will occur or that a circumstance exists.

Culpable mental state means intentionally, with intent, knowingly, willfully, recklessly or with
criminal negligence, as these terms are defined in this Section.

Drug paraphernalia means any machine, instrument, tool, equipment or device which is
primarily designed and intended for one (1) or more of the following:

@ To introduce into the human body any controlled substance under circumstances in
violation of state law;

(2 To enhance the effect on the human body of any controlled substance under
circumstances in violation of state law;

3 To conceal any quantity of any controlled substance under circumstances in violation of
state law; or

(@) To test the strength, effectiveness or purity of any controlled substance under
circumstances in violation of state law.

Government includes any branch, subdivision, institution or agency of the government of the
City.

Governmental function includes any activity which a public servant is legally authorized to
undertake on behalf of a government.



Intentionally or with intent. All offenses defined in this Code in which the mental culpability
requirement is expressed as intentionally or with intent are declared to be specific intent offenses.
A person acts intentionally or with intent when the person's conscious objective is to cause the
specific result proscribed by the ordinance defining the offense. It is immaterial to the issue of
specific intent whether or not the result actually occurred.

Knowingly or willfully. All offenses defined in this Chapter in which the mental culpability
requirement is expressed as knowingly or willfully are declared to be general intent crimes. A
person acts knowingly or willfully with respect to conduct or to a circumstance described by an
ordinance defining an offense when the person is aware that such person's conduct is of such
nature or that such circumstance exists. A person acts knowingly or willfully, with respect to a
result of such person's conduct when the person is aware that the person's conduct is practically
certain to cause the result.

Loiter means to be dilatory, to stand idly around, to linger, delay, wander about, to remain, abide
or tarry in public places.

Police officer means a member of the Police Department, the County Sheriff or one (1) of his or
her sworn deputies. A police officer is identified if he or she is wearing the uniform or displays
the badge or identification card prescribed by the Police Department or the County Sheriff, or if
he or she orally identifies himself or herself as a police officer to any person to whom it may
concern.

Private property means any dwelling and its curtilage which is being used by a natural person for
habitation and which is not open to the public, and privately owned real property which is not
open to the public. Private property shall not include:

@ Any establishment which has or is required to have a license pursuant to Article 46, 47 or
48 of Title 12, C.R.S;

2 Any establishment which sells alcohol beverages or upon which alcohol beverages are
sold; or

3 Any establishment which leases, rents or provides accommodations to members of the
public generally.

Public place means any place commonly or usually open to the general public or to which
members of the general public may resort, or accessible to members of the general public. By
way of illustration, such public places include but are not limited to public ways, streets,
buildings, sidewalks, alleys, parking lots, shopping centers, shopping center malls, places of
business usually open to the general public, and automobiles or other vehicles in or upon any
such place or places, but shall not include the interior or enclosed yard area of private homes,
residences, condominiums or apartments.

Public servant means any officer or employee of the government, whether elected or appointed,
and any person participating as an advisor or consultant, engaged in the service of process or
otherwise performing a governmental function, but the term does not include witnesses.

Recklessly. A person acts recklessly when he or she consciously disregards a substantial and
unjustifiable risk that a result will occur or that a circumstance exists.



10-1-20. Jurisdiction and intent.

(@) This Chapter shall be effective within the City limits. The City's jurisdiction shall attach
to all offenses named herein, committed within the City limits.

(b) It is the intent and purpose of this Chapter not to define as unlawful any conduct which is
designated as felonious under state law, and this Chapter shall be so construed, notwithstanding any
language contained herein which might otherwise be construed to the contrary.

10-1-30. Criminal attempt.

(@) A person commits criminal attempt if, acting with the kind of culpability otherwise
required for commission of a violation of this Code, he or she engages in conduct constituting a
substantial step toward committing the violation. A substantial step is any conduct, whether act, omission
or possession, which is strongly corroborative of the firmness of the actor's purpose to complete the
commission of the violation. Factual or legal impossibility of committing the violation is not a defense if
the violation could have been committed had the attendant circumstances been as the actor believed them
to be, nor is it a defense that the crime attempted was actually perpetrated by the accused.

(b) A person who engages in conduct intending to aid another to commit an offense commits
criminal attempt if the conduct would establish his or her complicity under Section 18-1-603, C.R.S., as
amended, were the offense committed by the other person, even if the other is not guilty of committing or
attempting the offense.

(© It is an affirmative defense to a charge under this Section that the defendant abandoned
his or her efforts to commit the violation or otherwise prevented its commission, under circumstances
manifesting the complete and voluntarily renunciation of his or her criminal intent.

(d) Criminal attempt to commit a violation of the Code is a misdemeanor. The penalty shall
be the same as the penalty for committing the violation attempted. Attempting to violate this Code need
not be separately charged, but such a charge shall be deemed included in an allegation that the defendant
in fact violated this Code.

10-1-40. Conspiracy.

@ A person commits conspiracy to commit a violation of this Code if, with intent to
promote or facilitate its commission, he or she agrees with another person that they, or one (1) or more of
them, will engage in conduct which constitutes a violation or an attempt to commit a violation of this
Code, or he or she agrees to aid another person in the planning or commission of a violation of this Code
or of an attempt to violate this Code.

(b) No person may be convicted of conspiracy to violate this Code unless an overt act in
pursuance of that conspiracy is proved to have been done by him or her or by a person with whom he or
she conspired.

(c) If a person knows that one with whom he or she conspires to commit a crime has
conspired with another person to commit the same crime, he or she is guilty of conspiring to commit a
crime with the other person, whether or not he or she knows the other person's identity.

(d) If a person conspires to commit a number of crimes, he or she is guilty of only one (1)
conspiracy so long as such multiple crimes are part of a single criminal episode.



10-1-50. Complicity.

A person is legally accountable as principal for the behavior of another constituting a
misdemeanor as defined by this Chapter if, with intent to promote or facilitate the commission of the
misdemeanor, he or she aids, abets or advises the other person in planning or committing the
misdemeanor.

10-1-60. Principles of criminal culpability.

Unless specifically required by the specific section creating the violation, the mental state
required for a person to violate a provision of this Code is knowingly.

10-1-70. Accessory to crime.

@) A person is an accessory to crime if, with intent to hinder, delay or prevent the discovery,
detection, apprehension, prosecution, conviction or punishment of another for the commission of a crime,
he or she renders assistance to such person.

(b) Render assistance means to:
Q Harbor or conceal the other;

2 Warn such person of impending discovery or apprehension; except that this does not
apply to a warning given in an effort to bring such person into compliance with the law;

3 Provide such person with money, transportation, weapon, disguise or other thing to be
used in avoiding discovery or apprehension;

(G)) By force, intimidation or deception, obstruct anyone in the performance of any act which
might aid in the discovery, detection, apprehension, prosecution or punishment of such person; or

(5) Conceal, destroy or alter any physical evidence that might aid in the discovery, detection,
apprehension, prosecution, conviction or punishment of such person.

10-1-80. Disobeying Municipal Court.

@ It is unlawful for a person who has been served with a summons or a summons and
complaint in the manner provided for by law and to fail to appear in person or by counsel before the
Municipal Court at the time and place designated in such summons or summons and complaint. This
offense may be included as a separate offense in the existing proceedings against such person upon the
motion of the City or upon the Court's own motion.

(b) All persons who are subject to the jurisdiction of the Municipal Court by virtue of having
been charged in the Municipal Court, having been found guilty and placed on probation by the Municipal
Court, or having entered into a deferred sentence agreement before the Municipal Court, have the
obligation and duty to keep the Municipal Court informed of their current whereabouts and their current
mailing addresses. It is unlawful for any such person who is subject to the jurisdiction of the Municipal
Court to fail to appear before the Municipal Court at a time and place directed by the Municipal Court.
Proof that a person subject to the jurisdiction of the Municipal Court was mailed a notice to appear before



the Municipal Court at a specified time and date and that such notice was mailed to said person at his or
her last known address according to the records of the Municipal Court and that such notice was mailed at
least four (4) days before the appearance date specified in the notice shall be prima facie evidence that
said person was properly directed to appear before the Municipal Court.

ARTICLE Il
Government and Public Officers

10-2-10. Obstructing government operations.

@ It is unlawful to obstruct government operations.

(b) A person commits obstructing government operations if he or she intentionally obstructs,
impairs or hinders the performance of a governmental function by a public servant, by using or
threatening to use violence, force or physical interference or obstacle.

(c) It is an affirmative defense that:

(1) The obstruction, impairment or hindrance was of unlawful action by a public servant;

2 The obstruction, impairment or hindrance was of the making of an arrest; or

3 The obstruction, impairment or hindrance was by lawful activities in connection with a
labor dispute with the government.

10-2-20. Impersonating a police officer or City employee.
@ It is unlawful for any person, other than a police officer, to wear the insignia of office of a
police officer or any other insignia of office like, similar to or a colorable imitation of that adopted and

worn by the police officer.

(b) It is unlawful for any person, other than a police officer to in any manner represent
himself or herself to another as a police officer.

(©) It is unlawful for any person to counterfeit, imitate or cause to be counterfeited, imitated
or colorably imitated, the badge or insignia of office used by the Police Department.

(d) It is unlawful for any person, other than a City officer or employee, to willfully or
fraudulently represent himself or herself to be a City officer or employee to any other person.

10-2-30. Obstructing a police officer or firefighter.

(@) No person shall willfully fail or refuse to comply with any lawful order, signal or
direction of a police officer made or given in the discharge of the police officer's duties.

(b) No person shall, in any way, interfere with or hinder any police officer who is
discharging or apparently discharging the duties of the position.

(c) It is unlawful to obstruct a police officer or firefighter.



(d) A person commits obstructing a police officer or firefighter when, by using or threatening
to use violence, force or physical interference or obstacle, such person knowingly obstructs, impairs or
hinders the enforcement of the law or the preservation of the peace by a police officer, acting under color
of his or her official authority, or knowingly obstructs, impairs or hinders the prevention, control or
abatement of fire by a firefighter, acting under color of his or her official authority.

(e) No person shall drive a vehicle to or close by the scene of a fire, explosion, traffic
accident, riot, impending riot, other disaster or investigation in such a manner as to obstruct or impede the
arrival, departure or operation of any fire truck, police vehicle, ambulance or any other emergency
vehicle; nor shall a person fail to move a vehicle from the scene when ordered to do so by a police officer,
fireman or emergency personnel in the performance of his or her duties in coping with such fire,
explosion, traffic accident, riot, impending riot, other disaster or investigation.

4] It is no defense to a prosecution under this Section that the police officer or firefighter
was acting in an illegal manner, if the police officer or firefighter was acting under color of his or her
official authority as defined in Section 10-2-40(d) below.

(9) This Section does not apply to obstruction, impairment or hindrance of the making of an
arrest.

10-2-40. Resisting arrest.
@) It is unlawful to resist arrest.

(b) A person commits resisting arrest if he or she knowingly prevents or attempts to prevent
a police officer, acting under color of his or her official authority, from effecting an arrest of the actor or
another by:

(1) Using or threatening to use physical force or violence against the police officer or
another; or

2 Using any other means which creates a substantial risk of causing physical injury to the
police officer or another.

(© It is no defense to a prosecution under this Section that the police officer was attempting
to make an arrest which in fact was unlawful, if the police officer was acting under color of his or her
official authority and, in attempting to make the arrest, the police officer was not resorting to
unreasonable or excessive force giving rise to the right of self-defense. A police officer acts under color
of his or her official authority when, in the regular course of assigned duties, the police officer is called
upon to make, and does make, a judgment in good faith based upon surrounding facts and circumstances
that an arrest should be made by the police officer.

(d) The term police officer as used in this Section means a police officer in uniform or, if out
of uniform, one who has identified himself or herself by exhibiting his or her credentials as such police
officer to the person whose arrest is attempted.

10-2-50. False reporting to authorities.

It is unlawful for a person to falsely report to authorities. A person commits false reporting to
authorities if he or she:



@ Knowingly causes a false alarm of fire or other emergency to be transmitted to or within
an official or volunteer fire department, ambulance service or any other government agency
which deals with emergencies involving danger to life or property;

2 Makes a report or knowingly causes the transmission of a report to law enforcement
authorities of a crime or other incident within their official concern when he or she knows that it
did not occur;

3 Makes a report or knowingly causes the transmission of a report to law enforcement
authorities pretending to furnish information relating to an offense or other incident within their
official concern when he or she knows that he or she has no such information or knows that the
information is false;

(@)) Knowingly gives false information to any law enforcement officer with the purpose of
implicating another; or

) Gives a false name or address to a law enforcement officer with the intent of concealing
or hiding one's own real name, address and/or age.

10-2-60. Duty to aid.

@ Refusal. It is unlawful for any person eighteen (18) years of age or older, upon command
by an individual known to him or her to be a police officer, to unreasonably refuse to aid the police
officer in effecting an arrest, securing the custody of an arrestee or preventing the commission by another
of any offense.

(b) Duty to aid fire officials. It shall be the duty of every person who is present at the scene
to obey all lawful orders of the incident commander or firefighter; however, no person is bound to obey
such firefighter unless the firefighter's official character is known or made known to such person.

ARTICLE I
Streets and Public Places
10-3-10. Unlawful conduct on public property.
(@) It is unlawful for any person to enter or remain in any public building or on any public

property or to conduct himself or herself in or on them in violation of any order, rule or regulation
concerning any matter prescribed in this Section, limiting or prohibiting the use, activities or conduct in
such public building or on such public property, issued by any officer or agency having the power of
control, management or supervision of the building or property. In addition to any authority granted by
any other law, each such officer or agency may adopt such orders, rules or regulations as are reasonably
necessary for the administration, protection and maintenance of such public buildings and property,
specifically, orders, rules and regulations upon the following matters:

Q) Preservation of property, vegetation, wildlife, signs, markers, statues, buildings, grounds
and other structures, and any object of scientific, historical or scenic interest;

2 Restriction or limitation of the use of such public buildings or property as to time, manner
or permitted activities;



3 Prohibition of activities or conduct within public buildings or on public property which
may be reasonably expected to substantially interfere with the use and enjoyment of such places
by others or which may constitute a general nuisance;

(@) Camping and picnicking, public meetings and assemblages and other individual or group
usages, including the place, time and manner in which such activities may be permitted,

(5) Use of all vehicles as to place, time and manner of use; and
(6) Control and limitation of fires and designation of places where fires are permitted.

(b) No conviction may be obtained under this Section unless notice of such limitation or
prohibition is prominently posted at all public entrances to such building or property or unless such notice
is actually first given the person by the office or agency, including any agent thereof or by any law
enforcement officer having jurisdiction or authority to enforce this Section.

(c) Any person who violates this Section is guilty of unlawful conduct on public property.
10-3-20. Disturbing lawful assemblies or activities.

@ It is unlawful for any person, by conduct in, on or near the premises, property or facilities
of the City or any public place, institution, office or buildings, any school, congregation or assembly
meeting for religious worship or any other lawful meeting or assembly intentionally, knowingly or
recklessly:

@ Without reasonable necessity, to obstruct a street, highway, sidewalk, railway, waterway,
building entrance, elevator, aisle, stairway or hallway to which the public or a substantial segment
of the public has access; or any other place used for the passage of persons, vehicles or
conveyances, whether the obstruction arises from such person's acts alone or from such person's
acts and the acts of others;

2 To disobey a reasonable request or order to move issued by a person he or she knows or
should reasonably know to be a police officer, firefighter or person with authority to control the
use of the premises, to prevent obstruction of a highway, passageway or the premises or facilities,
or to maintain public safety by dispersing those gathered in dangerous proximity to a fire, riot, or
other hazard,
3 To disrupt, obstruct or interfere substantially with any lawful meeting, procession or
gathering in or on such premises by intentional physical action, verbal utterance or any other
means;
4 To deny any public servant, official, employee, invitee or student:

i Lawful freedom of movement on the premises;

ii. Lawful use of the property, premises or facilities;

iii. The right of lawful ingress and egress to such property;



(5) To impede any public servant, official, employee, invitee or student in the lawful
performance of such person's duties or activities through the use of restraint, coercion or
intimidation or when force and violence are present or threatened; or

(6) To refuse or fail to leave such premises, property or facilities upon being reasonably
requested to do so by a police officer, chief administrative officer, or such person's designee, dean
or principal of an educational institution, or other individual or public servant with authority to
control the use of the premises if such person is committing, threatens to commit or incites others
to commit any act which would obstruct, disrupt, restrict or impede the lawful missions,
processes, procedures or functions in or on such premises, property or facilities.

(b) Nothing in this Section shall be construed to prevent lawful assembly and peaceful and
orderly petition for the redress of grievances.

(©) The term premises, property, or facilities of the City, as used in this Section, includes any
premises being temporarily used by a public officer or employee in the discharge of his or her official
duties.

10-3-30. Obstructing or interfering with use of public ways.

@ It is unlawful for any person, alone or with others, to obstruct, interfere with or prevent
the free, unobstructed and reasonable use of any public highway, street, alley or sidewalk in the City by a
vehicle, animal or pedestrian along any public street, highway, alley or sidewalk within the City or to fail
or refuse to move on, disperse or cease such obstruction or interference immediately upon being so
ordered by any police officer of the City or other authorized peace officer.

(b) It is unlawful for any person, alone or with others, to obstruct the vehicular, animal or
pedestrian movement within, into or from any premises open to the public after said person has been
requested or directed to move by the owner of the premises, a person lawfully in charge thereof or by an
identified police officer.

(© It is unlawful for any person to occupy, sleep in, camp in or otherwise live in, temporarily
or permanently, a vehicle parked or located on any public street, highway, alley, public parking lot or
area, or sidewalk within the City. The term vehicle, for the purposes of this Subsection, shall include an
automobile, truck recreational vehicle, trailer or any attachment to or extension thereof.

(d) Any person standing or walking in a street in such a place or manner as to require
vehicular traffic to leave its regular lane to travel as designated by the Model Traffic Code, or to force
vehicular traffic to approach so close to said person as to be a danger to such person's welfare, shall be
deemed to be obstructing a public way.

(e) The following shall be affirmative defenses to prosecutions under this Section: That a
person was crossing the street at a corner or regularly marked crosswalk and was crossing in accordance
with applicable traffic regulations; that a person was leaving a parked or disabled vehicle in a prompt
manner and spending as little time on the street as necessary; that a person was unloading a parked or
disabled vehicle in a prompt manner and spending as little time on the street as necessary; or that a person
was following Part 8 of the Model Traffic Code for Colorado Municipalities, as adopted in Chapter 8,
Avrticle | of this Code.

10-3-40. Interfering with use of streets or sidewalks.



It is unlawful for any person to obstruct, interfere with or prevent the free, unobstructed and
reasonable use of a public highway, street, alley or sidewalk by any other person, to fail or refuse to yield
to the reasonable use or passage of any other person on that public highway, street, alley or sidewalk or to
fail or refuse to move on, disperse or cease such obstruction or interference immediately upon being so
ordered by any peace officer.

10-3-50. Barricading hazards.

It is unlawful for any person to perform work upon a public or private walkway or roadway or
leave a cellar or basement door adjoining any public or private walkway open and fail to barricade the
same in such a manner as to warn unwary persons of the existence of the work or open door.

10-3-60. Damage or removal of street signs.

It is unlawful for any person without proper authorization to remove, deface, damage or destroy
any street sign or sign erected or placed in or adjacent to any street indicating the name of such street.

10-3-70. Deposits of snow or ice.

It is unlawful for any person to deposit any snow or ice, or cause any snow or ice to be deposited,
on or against any fire hydrant or traffic signal, controlled device or appurtenance.

10-3-80. Improper dumping of garbage, trash and dangerous materials.

@ It is unlawful for any person to place, deposit or dump, or cause to be placed, deposited
or dumped, any offal composed of animal or vegetable substance, dead animal, excrement, garbage,
sewage, trash, debris, rocks, dirt, scrap construction materials, nails, mud, snow, ice, waste fuel or other
petroleum-based products, paint, chemicals or other waste, whether liquid or solid, or dangerous materials
that may cause a traffic hazard in or upon any public or private highway or road, including the right-of-
way thereof; or to place, deposit or dump such materials in or upon any public grounds or upon any
private property without the consent of the owner, save and except property designated or set aside for
such purposes. The consent of the owner of such property shall be an affirmative defense to any
prosecution under this Section.

(b) It is unlawful for any person to deposit anything in a trash barrel or dumpster or other
waste receptacle owned by another person or assigned by the owner for the use of another person,
regardless of where the barrel, dumpster or waste receptacle is located and regardless of whether such
barrel, dumpster or waste receptacle is located on a public street, alley or right-of-way. For the purpose
of this Section, trash receptacles placed on City sidewalks shall be deemed assigned for the use of all
persons using those sidewalks. For the purposes of this Paragraph, a trash barrel, dumpster or receptacle
assigned by the owner thereof to a landlord for use on rental property shall be deemed assigned to the
tenants of that rental property; and trash barrels, dumpsters and receptacles owned by a landlord and
placed upon his or her rental property shall be deemed assigned to his or her tenants. Trash barrels,
dumpsters and receptacles owned by or assigned to the City, except those located in public parks and on
public sidewalks, shall be deemed assigned to and owned by the City and for the use of the City only and
not for public use.

(c) As used in this Section, the term public trash receptacle refers to trash barrels, dumpsters
and receptacles of every nature and kind which are located in public parks or upon City sidewalks. It is
unlawful for any person to deposit in any public trash receptacle any trash or waste except such trash or
waste as is incidental to such person's use of the public sidewalk or park. It is unlawful for any person to



deposit in any public trash receptacle any household trash or waste, any industrial trash or waste or the
trash or waste which is the product of any commercial enterprise.

(d) As used in this Section, the term trash means waste materials composed of offal,, whether
animal or vegetable in source, dead animals or portions thereof, excrement, garbage, sewage, debris,
rocks, dirt, scrap construction materials, fuel or other petroleum-based products, paint, chemicals or any
other item or substance of which a person wishes to dispose. The term trash includes all materials which
may be recyclable. The term trash receptacle refers to trash barrels, dumpsters and receptacles of every
nature and kind which are located within the City.

10-3-90. Spitting, littering.

(@) It is unlawful for any person to spit or in any manner litter within a public building, or for
any person to litter upon any public property.

(b) It is unlawful for any person to spit upon the sidewalks within the City.

(©) As used in this Section, the term spit means to expel any substance of any nature or kind
from the mouth of a human person, whether the substance is natural to the human body or taken into the
mouth by the person.

ARTICLE IV
Public, Private and Personal Property

10-4-10. Criminal mischief.

It is unlawful for any person to knowingly damage the real or personal property of one (1) or
more other persons in the course of a single criminal episode where the aggregate damage to the real or
personal property is less than five hundred dollars ($500.00).

10-4-20. Destruction of property.

It is unlawful for any person to either maliciously, wantonly, intentionally or through criminal
negligence, injure, damage or destroy the real or personal property of another or of the City; provided,
however, that this Section shall not apply to any person showing a legal right or authority to injure,
damage or destroy such property. This Section shall apply only where the aggregate damage to such real
or personal property is less than one thousand dollars ($1,000.00), or where the damage is effected by
means of fire or explosives with the intent to defraud.

10-4-30. Trespassing.

It is unlawful for any person without permission or legal privilege to enter, occupy, use or remain
upon or in any privately owned property, real or personal, of another, or fail or refuse to remove himself
or herself from such property when requested to leave by the owner, occupant or person having lawful
control thereof.

10-4-40. Littering.

@) It is unlawful to throw or deposit in any street, alley, sidewalk or public grounds in the
City any paper, old clothes, cloth of any kind, boots, shoes, hats, leather, hair, grass, junk, inoperable or



unlicensed vehicles, trash or any other thing, except in public receptacles and authorized private
receptacles.

(b) It is unlawful for any person, while a driver or passenger in a vehicle, to throw or deposit
litter upon any street or other public place within the City or upon private property

10-4-50. Theft.

(@) It is unlawful to commit theft. A person commits theft when he or she knowingly obtains
or exercises control over anything of another person without authorization or by threat or deception when
the value of the thing is less than one thousand dollars ($1,000.00) of another, and:

(D) Intends to deprive the person permanently of the use or benefit of the thing of value;

2 Knowingly uses, conceals or abandons the thing of value in such a manner as to deprive
the other person permanently of its use or benefit;

3 Uses, conceals or abandons the thing of value intending that such use, concealment or
abandonment will deprive the other person permanently of its use or benefit; or

(@)) Demands any consideration to which he or she is not legally entitled as a condition of
restoring the thing of value to the other person.

(b) If any person willfully conceals unpurchased goods, wares or merchandise owned or held
by and offered or displayed for sale by any store or other mercantile establishment, whether the
concealment is on his or her own person or otherwise and whether on or off the premises of said store or
mercantile establishment, such concealment constitutes prima facie evidence that the person intended to
commit the crime of theft.

10-4-60. Price switching.

It is unlawful for any person to willfully alter, remove or switch the indicated price of any
unpurchased goods, wares or merchandise owned or held by, and offered or displayed for sale by, any
store or other mercantile establishment with the intent to defraud such store or mercantile establishment;
provided, however, that this Section shall not apply to goods, wares or merchandise of a value of one
thousand dollars ($1,000.00) or more.

10-4-70. Theft of rental property.

It is unlawful for a person to commit theft of rental property. A person commits theft of rental
property if he or she:

@ Obtains the temporary use of personal property of another, which is available only for
hire, by means of threat or deception or knowing that such use is without the consent of the
person providing the personal property;

2 Having lawfully obtained possession for temporary use of the personal property of
another which is available only for hire, knowingly fails to reveal the whereabouts of or to return
the property to the owner thereof or his or her representative or to the person from whom he or
she has received it within seventy-two (72) hours after the time at which he or she agreed to
return it; and



3 The value of the property involved is less than one thousand dollars ($1,000.00).
10-4-80. Theft by receiving.

It is unlawful to commit theft by receiving. A person commits theft by receiving when he or she
receives, retains, loans money by pawn or pledge on or disposes of anything of value of another, knowing
or believing that the thing of value has been stolen, and when he or she intends to deprive the lawful
owner permanently of the use or benefit of the thing of value, where the value of such thing is less than
one thousand dollars ($1,000.00).

10-4-90. Concealment of goods.

If any person willfully conceals unpurchased goods, wares or merchandise valued at less than one
thousand dollars ($1,000.00) owned or held by and offered or displayed for sale by any store or other
mercantile establishment, whether the concealment is on his or her own person or otherwise and whether
on or off the premises of the store or mercantile establishment, such concealment constitutes prima facie
evidence that the person intended to commit the crime of theft.

10-4-100. Tampering and unauthorized connection.

@ Any person who connects any pipe, tube, stopcock, wire, cord, socket, motor or other
instrument or contrivance with any main, service pipe or other medium conducting or supplying gas,
water or electricity to any building without the knowledge and consent of the person supplying such gas,
water or electricity commits tampering and unauthorized connection, which is unlawful.

(b) Any person who in any manner alters, obstructs or interferes with any meter pit, meter or
metering device provided for measuring or registering the quantity of gas, water or electricity passing
through said meter without the knowledge and consent of the person owning said meter commits
tampering and unauthorized connection, which is unlawful.

(© A person who tampers with property of another with intent to cause injury, inconvenience
or annoyance to that person or to another, or if he or she knowingly makes unauthorized connection with
property of a utility, commits tampering and unauthorized connection, which is unlawful.

(d) Nothing in this Section shall be construed to apply to any licensed electrical or plumbing

contractor while performing usual and ordinary services in accordance with recognized customs and
standards.

ARTICLE V
Public Peace, Order and Decency

10-5-10. Disorderly conduct.
A person commits disorderly conduct if he or she intentionally, knowingly or recklessly:

@ Makes a coarse and obviously offensive utterance, gesture or display in a public place
and the utterance, gesture or display tends to incite an immediate breach of the peace;

2 Makes unreasonable noise in a public place or near a private residence that he or she has
no right to occupy;



3 Fights with another person in a public place, except in an amateur or professional contest
of athletic skill;

(@) Not being a police officer, discharges a deadly weapon in a public place; or

(5) Not being a police officer, displays a deadly weapon, displays any article used or
fashioned in a manner to cause a person to reasonably believe that the article is a deadly weapon,
or represents verbally or otherwise that he or she is armed with a deadly weapon in a public place
in a manner calculated to alarm.

10-5-20. Disrupting lawful assembly.

A person commits disrupting lawful assembly if, with intent to prevent or disrupt any lawful

meeting, procession or gathering, he or she significantly obstructs or interferes with the meeting,
procession or gathering by physical action, verbal utterance or any other means

10-5-30. Harassment.

or she:

@) A person commits harassment if, with intent to harass, annoy or alarm another person, he

(D) Strikes, shoves, kicks or otherwise touches a person or subjects such person to physical
contact;

(2) In a public place directs obscene language or makes an obscene gesture to or at another
person;

3 Follows another person in or about a public place;

(G)) Initiates communications with a person, anonymously or otherwise by telephone,
computer, computer network or computer system in a manner intended to harass or threaten
bodily injury or property damage, or makes any comment, request, suggestion or proposal by
telephone, computer, computer network or computer system which is obscene;

5) Makes a telephone call or causes a telephone to ring repeatedly, whether or not a
conversation ensues, with no purpose of legitimate conversation;

(6) Makes repeated communications at inconvenient hours that invade the privacy of another
and interfere in use and enjoyment of another's home or private residence or other private
property; or

(7) Repeatedly insults, taunts, challenges or makes communications in offensively coarse
language to another in a manner likely to provoke a violent or disorderly response.

(b) As used in this Section, unless the context otherwise requires, obscene means a patently

offensive description of ultimate sexual acts or solicitation to commit ultimate sexual acts, whether or not
said ultimate sexual acts are normal or perverted, actual or simulated, including masturbation,
cunnilingus, fellatio, anilingus or excretory functions.



(c) Any act prohibited by subparagraph (a)(4) above may be deemed to have occurred or to
have been committed at the place at which the telephone call, electronic mail or other electronic
communication was either made or received.

10-5-40. Loitering.
@ It is unlawful for any person to:

(1) Loiter with the intent to violate any provision of this Chapter or any criminal provisions
of state or federal law.

(2 Loiter for the purpose of begging.

3 Loiter for the purpose of unlawful gambling with cards, dice or other gambling
paraphernalia.

4) Loiter for the purpose of engaging or soliciting another person to engage in prostitution
or deviate sexual intercourse.

) Loiter with intent to interfere with or disrupt the school program or with intent to
interfere with or endanger schoolchildren in a school building, on school grounds or within one
hundred (100) feet of school grounds when persons under the age of eighteen (18) are present in
the building or on the grounds, for one not having any reason or relationship involving custody
for, or responsibility for, a pupil or any other specific, legitimate reason for being there, and
having been asked to leave by a school administrator, the administrator's representative or a peace
officer.

(6) Loiter with one (1) or more persons for the purpose of unlawfully using or possessing a
controlled substance.

(b) It is an affirmative defense that the defendant's acts were lawful and he or she was
exercising his or her rights of lawful assembly as part of a peaceful and orderly petition for the redress of
grievances, either in the course of labor disputes or otherwise.

10-5-50. Assault.

It is unlawful to knowingly or recklessly cause bodily injury to another person, or with criminal
negligence cause bodily injury to another person.

10-5-60. Storage of flammable liquids.

It is unlawful to store or cause to be stored or parked, except for delivery, any tank or tank vehicle
carrying flammable liquids or gases upon any streets, ways or avenues of the City or in any other part of
the City, unless a conditional use permit is obtained in accordance with Section 16-5-40, Table 16-D, of
this Code.

10-5-70. Explosives.

It is unlawful for any person to store within the City limits or within one (1) mile thereof any
amount of gunpowder, blasting powder, nitroglycerine, dynamite or other high explosive in excess of one



(1) fifty-pound box or in excess of five hundred (500) caps or other devices used for the detonation of
such high explosives.

10-5-80. Abandoned containers and appliances.

It is unlawful for any person to leave or permit to remain outside of any dwelling, building or
other structure or within any unoccupied or abandoned building, structure or dwelling under his or her
control, in a place accessible to children, any abandoned, unattended or discarded ice box, refrigerator,
washer, dryer, freezer or other container or appliance which has a door, lid, snap lock or other locking
device which may not be released from the inside, without first removing said door, lid, snap lock or other
locking device.

10-5-90. Throwing stones or missiles.

No person shall throw or shoot any stone or other missile at or upon any person, animal, public or
private property, building, structure, tree or shrub.

10-5-100. Fraud by check.
(@) The following definitions apply to this Section:

Check means a written, unconditional order to pay a certain sum in money, drawn on a bank,
payable on demand, and signed by the drawer. Check also includes a negotiable order of
withdrawal and a share draft.

Insufficient funds means a drawer has insufficient funds with the drawee to pay a check when the
drawer has no checking account, negotiable order of withdrawal account or share draft account
with the drawee or has funds in such an account with the drawee in an amount less than the
amount of the check plus the amount of all other checks outstanding at the time of issuance. A
check dishonored for "no account” shall also be deemed to be dishonored for insufficient funds.

Issue means making drawing, delivering or passing a check or causing it to be made, drawn,
delivered, or passed.

Negotiable order of withdrawal or share draft means negotiable or transferable instruments
drawn on a negotiable order of withdrawal account or a share draft account, as the case may be,
for the purpose of making payments to third persons or otherwise.

Negotiable order of withdrawal account means an account in a bank, savings and loan association
or industrial bank.

Share draft account means an account in a credit union, on which payment of interest or
dividends may be made on a deposit with respect to which the bank, savings and loan association
or industrial bank or the credit union, as the case may be, may require the depositor to give notice
of an intended withdrawal not less than thirty (30) days before the withdrawal is made, although
in practice such notice is not required and the depositor is allowed to make withdrawal by
negotiable order of withdrawal or share draft.

(b) Any person, knowing the person has insufficient funds with the drawee, who, with intent
to defraud, issues a check for the payment of services, wages, salary, commissions, labor, rent, money,



property or other thing of value, commits fraud by check. This Subsection shall only apply where the
fraudulent check was for the sum of less than one thousand dollars ($1,000.00).

(c) Any person having acquired rights with respect to a check which is not paid because the
drawer has insufficient funds shall have standing to file a complaint under this Section, whether or not the
person is the payee, holder or bearer of the check.

(d) A bank, savings and loan association, industrial bank or credit union shall not be civilly
or criminally liable for releasing information relating to the drawer's account to a police officer, city
attorney or authorized investigator for a city attorney investigating or prosecuting a charge under this
Section.

(e) This Section does not relieve the prosecution from the necessity of establishing the
required culpable mental state. However, for purposes of this Section, the issuer's knowledge of
insufficient funds is presumed, except in the case of a post-dated check or order, if:

(1) The issuer has no account upon which the check or order is drawn with the bank or other
drawee at the time he or she issues the check or order; or

2 The issuer has insufficient funds upon deposit with the bank or other drawee to pay the
check or order, on presentation within thirty (30) days after issue.

10-5-110. Public indecency.

It is unlawful to commit public indecency. Any person who performs any of the following in a
public place or where the conduct may reasonably be expected to be viewed by members of the public
commits public indecency:

(1) An act of sexual intercourse or deviate sexual intercourse;

2 A lewd exposure of the body done with intent to arouse or to satisfy the sexual desire of
any person; or

3 A lewd fondling or caress of the body of another person.
10-5-120. Indecent exposure.

It is unlawful for a person to knowingly expose his or her genitals to the view of any person under
circumstances in which such conduct is likely to cause affront or alarm to the other person.

10-5-130. Public nudity.

It is unlawful for any person to be nude in any public place, place which is public in nature or
place open to the public view.

10-5-140. Urinating in public.

It is unlawful for any person to urinate or defecate in any public way or place which is public in
nature or in any place open to the public view.

ARTICLE VI



Minors
10-6-10. Curfew.

@ It is unlawful for any child to be or remain upon any street, alley or other public place or
on any private property within the City without the express consent of the owner or lawful occupant of
such property, between the hours of 11:00 p.m. on one (1) day and 6:00 a.m. on the next day unless such
child is accompanied by a parent or unless such child is traveling to or from lawful employment and has
on his or her person a written statement from his or her employer specifying the nature of the employment
and the hours of employment.

(b) It is unlawful for the parent of any child to permit that child to violate the foregoing
subsection. The fact that a child is present in the City in violation of the foregoing Section shall create the
presumption that said child is violating the foregoing Section with the consent of his or her parent.

(©) The presence of a child within the City in violation of subsection (b) above shall give the
Municipal Court jurisdiction over that child and over the parent of that child who is presumed to be
permitting the child to act in violation of Subsection (b) above regardless of the actual physical location
of the parent at the time subsection (b) is violated.

10-6-20. Parent or guardian aiding, abetting.

It is unlawful for any person to knowingly permit any minor, or to aid, abet, approve, encourage,
allow, permit, tolerate or consent to the violation by any minor of any provision of this Article or any
ordinances of the City.

10-6-30. Encouraging delinquency.

It is unlawful for any person, by any act or neglect, to encourage, aid or cause a minor to come
within the purview of the juvenile authorities, and it shall likewise be unlawful for any person, after
notice that a driver's license of any minor has been suspended or revoked, to permit such minor to operate
a motor vehicle during the period that such driver's license is suspended.

10-6-50. False statement; false credentials.

It is unlawful for any person under twenty-one (21) years of age to make false statements, to
furnish, present or exhibit any fictitious or false registration card, identification card, note or other
document for any unlawful purpose, or to furnish, present or exhibit such document or documents issued
to a person other than the one presenting the same for the purpose of gaining admission to prohibited
places for the purpose of procuring the sale, gift or delivery of prohibited articles, including beer, liquor,
wine or fermented malt beverages as defined in this Chapter.

10-6-60. Services of others.

It is unlawful for any person under the age of twenty-one (21) years to engage or utilize the
services of any other person, whether for remuneration or not, to procure any article which the person
under the age of twenty-one (21) years is forbidden by law to purchase.

10-6-70. Sale, purchase, and consumption of tobacco.

@) It is unlawful for any person to sell tobacco to any minor within the City.



(b) It is unlawful for any minor to purchase or accept as a gift tobacco within the City.
(c) It is unlawful for any minor to possess, use, or consume tobacco within the City.

(d) Any person in charge of or in control of a retail business of any kind, with the
exception of a tobacco business as defined herein, must stock and display tobacco products in the
business in a manner so as to make all tobacco products inaccessible to customers without the assistance
of a retail clerk, thereby requiring a direct face-to-face exchange of the tobacco product from an employee
of the business to the customer; provided, however, that this provision shall not apply to self-service
displays of tobacco products that are located in a public place where access by individuals under the age
of eighteen (18) is prohibited.

(e) Except in the case of a tobacco business as defined herein, it is unlawful for any
person to own, locate, keep, install or maintain a vending machine which dispenses tobacco products in
an area open to the public other than areas where access to individuals under the age of eighteen (18) is
prohibited or where the vending machine dispenses tobacco products through the operation of a device
that enables an adult employee to prevent the dispensing of such products to minors.

()] For purposes of this Section, a “tobacco business” shall mean a sole proprietorship,
corporation, partnership, or other enterprise engaged primarily in the sale, manufacture, or promotion of
tobacco, tobacco products, or smoking devices or accessories, either at wholesale or retail and generating
more than sixty-five percent (65%) of its gross revenues annually from the sale of tobacco products and
tobacco paraphernalia.

10-6-80. Restrictions on tobacco product promotions.

It is unlawful for any person to distribute any tobacco product without charge in any public place
or at any event open to the public for the purpose of promotion or advertising. No person shall, in any
public place or at any event open to the public, distribute any coupon or similar writing which purports to
allow the bearer to exchange the same for any tobacco product, either free or at a discount.

10-6-90. Violations.

Violations of this Article shall be punishable in accordance with the provisions of Chapter 1,
Article 1V of this Code.

ARTICLE VII
Alcoholic Beverages and Drugs

10-7-10. Illegal possession or consumption of alcoholic beverages by an underage person.

@) Any person under twenty-one (21) years of age who possesses or consumes alcohol
beverages anywhere in the City commits illegal possession or consumption of alcohol beverages by an
underage person. lllegal possession or consumption of alcohol beverages by an underage person is a
strict liability offense.

(b) It is an affirmative defense to the offense described in subsection (a) above that the
alcohol beverages were possessed or consumed by a person under twenty-one (21) years of age under the
following circumstances:



@ While such person was legally upon private property with the knowledge and consent of
the owner or legal possessor of such private property and the alcohol beverages were possessed or
consumed with the consent of his or her parent or legal guardian who was present during such
possession or consumption; or

2 When the existence of alcohol beverages in a person's body was due solely to the
ingestion of a confectionery which contained alcohol beverages within the limits prescribed by
Section 25-5-410(1)(i)(Il), C.R.S., or the ingestion of any substance which was manufactured,
designed or intended primarily for a purpose other than oral human ingestion, or the ingestion of
any substance which was manufactured, designed or intended solely for medicinal or hygienic
purposes or solely from the ingestion of a beverage which contained less than one-half of one
percent (0.5%) of alcohol beverages by weight.

(©) The possession or consumption of alcohol beverages shall not constitute a violation of
this Section if such possession or consumption takes place for religious purposes protected by the First
Amendment to the United States Constitution.

(d) It is unlawful for any person under the age of twenty-one (21) years to represent himself
or herself to be over the age of twenty-one (21) years for the purpose of purchasing within the City any
alcohol beverage.

(e) It is unlawful for any person under the age of twenty-one (21) years to attempt to
purchase, purchase or obtain, either directly or through an intermediary, any alcohol beverage by
misrepresentation or any other means.

0] It is unlawful to sell alcohol beverages to any person under the age of twenty-one (21)
years, or to permit any fermented malt beverage, malt or vinous liquors to be sold or dispensed by a
person under eighteen (18) years of age, or spirituous liquors to be sold or dispensed by a person under
twenty-one (21) years of age, or to permit any such person to participate in the sale or dispensing thereof.

(9) It is unlawful for any person, whether for remuneration or not, to procure for any person
under twenty-one (21) years of age any alcohol beverages.

(h) It is unlawful in any place of business where alcohol beverages are sold and consumed
upon the premises, for any person to beg or to solicit any patron or customer of or visitor in such premises
to purchase any alcohol beverage for the one begging or soliciting.

Q) Prima facie evidence of a violation of subsection (a) of this Section shall consist of:

@ Evidence that the defendant was under the age of twenty-one (21) years and possessed or
consumed alcohol beverages anywhere in this State; or

2 Evidence that the defendant was under the age of twenty-one (21) years and manifested
any of the characteristics commonly associated with alcohol beverage intoxication or impairment
while present anywhere in this State.

() During any trial for a violation of subsection (a) above, any bottle, can or other container
with labeling indicating the contents of such bottle, can or container shall be admissible into evidence,
and the information contained on any label on such bottle, can or other container shall not constitute
hearsay. A jury or a judge, whichever is appropriate, may consider the information upon such label in
determining whether the contents of the bottle, can or other container were composed in whole or in part



of alcohol beverages. A label which identifies the contents of any bottle, can or other container as "beer,"
"ale," "malt beverage,” "fermented malt beverage," "malt liquor,” "wine," "champagne,” "whiskey" or
"whisky," "gin," "vodka," "tequila,” "schnapps,” "brandy,” "cognac,” "liqueur,” “cordial,” "alcohol" or
"liquor" shall constitute prima facie evidence that the contents of the bottle, can or other container were
composed in whole or in part of alcohol beverages.

(K) A parent or legal guardian of a person under twenty-one (21) years of age, or any natural
person who has the permission of such parent or legal guardian, may give, or permit the possession and
consumption of, alcohol beverages to or by a person under the age of twenty-one (21) years under the
conditions described in subsection (b)(1) above. This subsection shall not be construed to permit any
establishment which is or is required to be licensed pursuant to Article 46, 47 or 48 of Title 12, C.R.S., or
any members, employees or occupants of any such establishment to give, provide, make available or sell
alcohol beverages to a person under twenty-one (21) years of age.

10-7-20. Sales near schools.

It is unlawful for any person to sell, offer or expose for sale or gift any alcohol beverages within a
distance of five hundred (500) feet from any private, public or parochial school, said distance to be
computed by direct measurement from the nearest property lines. However, this prohibition shall not
affect the rights of any person holding a lawful permit or license to conduct such business within the
restricted area hereby established; nor shall this prohibition prevent the renewal, upon the expiration
thereof, of any license in effect at such time authorizing such business within the restricted area hereby
established.

10-7-30. Possession and consumption of alcohol beverages in certain places.

@ Possession and consumption in public restricted. It is a misdemeanor for any person to
consume any alcohol beverage or to possess any unsealed or open container containing any alcoholic
beverage in or on any of the following described places: public ways, sidewalks, streets, alleys, parks or
parkways; within or upon any public portion of a building, grounds or real property operated by any
governmental entity within the City; or upon any parking lot, public or private, generally open to
members of the public. For the purpose of this subsection, an unsealed or open container shall not include
a container of vinous liquor that has been resealed pursuant to the provisions of Section 12-47-411(3.5),
C.R.S., as amended, and is clearly recognizable to a police officer as a container that has been resealed by
the hotel or restaurant license holder.

(b) Alcohol beverage on school grounds. No person shall carry or have any open containers
of alcohol beverages on any street, sidewalk, alley or other public place, in any vehicle or on the grounds
or in the facilities of any public or private school, college or university except where authorized by the
governing authority of such institution.

(c) Drinking in restricted places. No person shall drink any alcohol beverages in or on any
of the above enumerated places.

(d) Exemption. The foregoing prohibitions shall not apply to any place duly licensed for the
sale of alcohol beverages.

(e) Open container in vehicle. It is a misdemeanor for any person to possess any unsealed or
open container containing any alcohol beverage in any vehicle on any public way, sidewalk, street, alley,
park or parkway, or upon any parking lot, public or private, generally open to members of the public. For
the purpose of this subsection, an unsealed or open container shall not include a container of vinous liquor



that has been resealed pursuant to the provisions of Section 12-47-411(3.5), C.R.S., and is clearly
recognizable to a police officer as a container that has been resealed by the hotel or restaurant license
holder.

4] Evidence of alcohol beverage. In prosecutions for violation of this Section, it shall be
prima facie evidence that a beverage or liquid is an alcohol beverage if it is or was contained within a
container labeled as an alcohol beverage or it either looks like, smells like or tastes like an alcohol
beverage.

10-7-40. Exceptions.

By resolution, the City Council may except a given place and time from the operation of this
Article. However, such resolution shall specify the location of the exception and the time limits of the
exception. Such exceptions shall not be general in nature. The City Council shall only give such an
exception when the person applying for the exception has provided the following to the City: an
application on a form to be provided by the City; proof that an application has been made for a special
events permit from the Colorado Liquor Licensing Authority; and proof that the applicant has obtained
insurance for the event for which the exception is sought, which insurance will cover the event and the
sale and consumption of alcohol at the event, will be in an amount for public liability of not less than one
million dollars ($1,000,000.00), and which names the applicant and the City as insureds. The City
Council may grant the exception upon the condition that members of the Police Department are available
to supervise and patrol the event for which the exception is sought; and that the applicant shall pay the
City a fee for providing the police officers, based upon the average salary of the Police Department for
that year, which fee will be paid in advance based upon the City Council's estimate of the number of
police officers and the amount of time for which they will be required.

10-7-50. Interpretation.

@) Interpretation. For the purposes of this Article, a person within a motor vehicle shall be
considered to be on or within the premises on which or within which the motor vehicle is located just as
though the person were on or within the premises and there was no motor vehicle present.

(b) Prima facie evidence. In prosecutions for violation of this Article, it shall be prima facie
evidence that a beverage or liquid is an alcohol beverage if it is or was contained within a container
labeled as an alcohol beverage or it either looks like, smells like or tastes like an alcohol beverage.

10-7-60. Possession of drug paraphernalia.

@ A person commits possession of drug paraphernalia if he or she possesses drug
paraphernalia and intends to use the drug paraphernalia under circumstances in violation of state law.

(b) Any person who commits possession of drug paraphernalia commits a Class 2 petty
offense.

10-7-70. Possession of cannabis.

@ For the purposes of this Section, the term cannabis shall include all parts of the plant
Cannabis sativa L., whether growing or not; the seed thereof; the resin extracted from any part of such
plant; and every compound, manufacture, salt derivative, mixture or preparation of such plant, its seeds or
resin; but shall not include the mature stalks of such plant, fiber produced from its stalks, oil or cake, or
the sterilized seed of such plant, which is incapable of germination. The term cannabis concentrate means



hashish, tetrahydrocannabinols or any alkaloid, salt derivative, preparation, compound or mixture,
whether natural or synthesized, of tetrahydrocannabinols.

(b) It is unlawful to possess one (1) ounce or less of cannabis or cannabis concentrate, and
upon conviction thereof, or plea of guilty or no contest thereto, punishment shall not be by imprisonment,
but shall be by a penalty assessment of not more than one hundred dollars ($100.00).

(c) It is unlawful openly and publicly to display or consume one (1) ounce or less of cannabis
concentrate, and upon conviction thereof, or a plea of guilty or no contest thereto, punishment shall be as
set out in Chapter 1, Article IV of this Code.

(d) The provisions of this Section shall not apply to any person who possesses or uses
cannabis or cannabis concentrate pursuant to the Dangerous Drugs Therapeutic Research Act.

10-7-80. Abusing toxic vapors.

@) As used in this Section, the term toxic vapors means the following substances or products
containing such substances: alcohols, including methyl, isopropyl, propyl or butyl; aliphatic acetates,
including ethyl, methyl, propyl or methyl cellosolve acetate; acetone; benzene; carbon tetrachloride;
cyclohexane; Freons, including Freon 11 and Freon 12; hexane; methyl ethyl ketone; methyl isobutyl
ketone; naphtha; perchlorethylene; toluene; trichloroethane or xylene.

(b) No person shall knowingly smell or inhale the fumes of toxic vapors for the purpose of
causing a condition of euphoria, excitement, exhilaration, stupefaction or dulled senses of the nervous
system. No person shall knowingly possess, buy or use any such substance for the purposes described in
this Section. This subsection shall not apply to the inhalation of anesthesia for medical or dental
purposes.

() It is unlawful for any person knowingly to sell, offer for sale, deliver or give away to any
other person any substance or product releasing toxic vapors, where the seller, offeror or deliverer knows
or has reason to believe that such substance will be used for the purpose of inducing a condition of
euphoria, excitement, exhilaration, stupefaction or dulled senses of the nervous system.

(d) In a prosecution for a violation of this Section, evidence that a container lists one (1) or
more of the substances described in subsection (a) above as one (1) of its ingredients shall be prima facie
evidence that the substance in such container contains toxic vapors and emits the fumes thereof.

ARTICLE VIII
Weapons

10-8-10. Definitions.

(@) As used in this Article, unless the context otherwise requires, the following definitions
shall apply:

Ballistic knife means any knife that has a blade which is forcefully projected from the handle by
means of a spring-loaded device or explosive charge.

Blackjack includes any billy, sand club, sandbag or other hand-operated striking weapon
consisting, at the striking end, of an encased piece of lead or other heavy substance and, at the
handle end, a strap or springy shaft which increases the force of impact.



Bomb means any explosive or incendiary device or Molotov cocktail as defined in Section 9-7-
103, C.R.S., as amended, or any chemical device which causes or can cause an explosion, which
is not specifically designed for lawful and legitimate use in the hands of its possessor.

Firearm silencer means any instrument, attachment, weapon or appliance for causing the firing of
any gun, revolver, pistol or other firearm to be silent or intended to lessen or muffle the noise of
the firing of any such weapon.

Gas gun means a device designed for projecting gas-filled projectiles which release their contents
after having been projected from the device and includes projectiles designed for use in such
device.

Gravity knife means any knife that has a blade released from the handle or sheath thereof by the
force of gravity or the application of centrifugal force that, when released, is locked in place by
means of a button, spring, lever or other device.

Handgun means a pistol, revolver or other firearm of any description, loaded or unloaded, from
which any shot, bullet or other missile can be discharged, the length of the barrel of which, not
including any revolving, detachable or magazine breech, does not exceed twelve (12) inches.

Knife means any dagger, dirk, knife or stiletto with a blade over three and one-half (3'%2) inches in
length, or any other dangerous instrument capable of inflicting cutting, stabbing or tearing
wounds; but does not include a hunting or fishing knife carried for sports use. The issue that a
knife is a hunting or fishing knife must be raised as an affirmative defense.

Machine gun means any firearm, whatever its size and usual designation, that shoots
automatically more than one (1) shot, without manual reloading, by a single function of the
trigger.

Nunchaku means an instrument consisting of two (2) sticks, clubs, bars or rods to be used as
handles, connected by a rope, cord, wire or chain which is in the design of a weapon used in
connection with the practice of a system of self-defense.

Short rifle means a rifle having a barrel less than sixteen (16) inches long or an overall length of
less than twenty-six (26) inches.

Short shotgun means a shotgun having a barrel or barrels less than eighteen (18) inches long or an
overall length of less than twenty-six (26) inches.

Stun gun means a device capable of temporarily immobilizing a person by the infliction of an
electrical charge.

Switchblade knife means any knife the blade of which opens automatically by hand pressure
applied to a button, spring or other device in its handle.

Throwing star means a disk having sharp radiating points or any disk-shaped bladed object which
is handheld and thrown and which is in the design of a weapon used in connection with the
practice of a system of self-defense.



(b) It is an affirmative defense to any provision of this Article, that the act was committed by
a police officer in the lawful discharge of his or her duties.

10-8-20. Carrying concealed weapon; forfeiture.

@) It is unlawful for any person to wear under his or her clothes or concealed about his or
her person, or to display in a threatening manner any dangerous or deadly weapon, including but not
limited to any pistol, revolver, metallic knuckles, Bowie knife, dirk, dagger or knife resembling a Bowie
knife, or any other dangerous or deadly weapon.

(b) It is unlawful for any person to sell, offer to sell, display, use, possess or carry any knife
or knives having the appearance of a pocket knife the blade or blades of which can be opened by a flick of
a button, pressure on the handle or other mechanical contrivance. Any such knife is hereby declared to be
a dangerous or deadly weapon within the meaning of Subsection (a) above, and shall be subject to
forfeiture to the City as provided in Subsection (c) below.

(c) Every person convicted of any violation of this Section shall forfeit to the City such
dangerous or deadly weapon so concealed or displayed.

(d) Nothing in this Section shall be construed to forbid United States Marshals, sheriffs,
constables and their deputies and any regular, special or ex officio police officer or any other law
enforcement officer from carrying or wearing, while on duty, such weapons as shall be necessary in the
proper discharge of their duties.

10-8-30. Disposition of confiscated concealed weapons.

It is the duty of every police officer, upon making any arrest and taking such a concealed weapon
from the person of the offender, to deliver the weapon to the Municipal Judge, to be held by him or her
until the final determination of the prosecution for said offense, and upon the finding of guilt, it shall then
be the duty of the Municipal Judge to deliver said weapon forthwith to the Chief of Police, who shall
make disposition of the weapon.

10-8-40. Prohibited use of weapons.
@ It is illegal for a person to commit any of the following:
(1) To knowingly and unlawfully aim a firearm at another person.

(2 To recklessly or with criminal negligence discharge any firearm or any device utilizing a
chemical explosion or shoot a bow and arrow within the City limits.

3 To knowingly set a loaded gun, trap or device designed to cause an explosion upon being
tripped or approached, and leave it unattended by a competent person immediately present.

4 To have in his or her possession a firearm while he or she is under the influence of
intoxicating liquor or of a controlled substance. Possession of a permit issued under Section 18-
12-105.1, C.R.S., as amended, is no defense to a violation of this Section

5) To knowingly aim, swing or throw a throwing star or nunchaku at another person, or
knowingly possess a throwing star or nunchaku in a public place except for the purpose of
presenting an authorized public demonstration or exhibition or pursuant to instruction in



conjunction with an organized school or class. When throwing stars or nunchaku are being
transported for a public demonstration or exhibition or for a school or class, they shall be
transported in a closed, nonaccessible container.

(b) Nothing contained in this Section shall prevent the use of any such instruments in
shooting galleries or in any private grounds or residences under circumstances when such instrument can
be fired, discharged or operated in such a manner as not to endanger persons or property and also in such
manner as to prevent the projectile from traversing any grounds or space outside the limits of such
gallery, grounds or residence; and further provided that nothing herein contained shall be construed to
prevent the carrying of any type of gun whatsoever, when unloaded and properly cased, to or from any
range or gallery.

(c) Nothing contained in this Section shall prevent the use of any such instruments by any
police officer as shall be necessary in the proper discharge of his or her duties.

10-8-50. Selling weapons to intoxicated persons.

@ It is unlawful for any person to purchase, sell, loan or furnish any gun, pistol or other
firearm in which any explosive substance can be used, to any person under the influence of alcohol or any
narcotic drug, stimulant or depressant, to any person in a condition of agitation and excitability, or to any
minor under the age of eighteen (18) years.

(b) Such unlawful purchase, sale, loan or furnishing shall be grounds for revocation of any
license issued by the City to such person.

ARTICLE IX
Noise Control

10-9-10. Purpose.

This Article is enacted to protect, preserve and promote the health, safety, welfare, peace and
quiet of the citizens of the City through the reduction, control and prevention of noise. It is the intent of
this Article to establish standards that will eliminate and reduce unnecessary and excessive noise which is
physically harmful and otherwise detrimental to individuals and the community in the enjoyment of life,
property and the conduct of business.

10-9-20. Definitions.

The following words and phrases, when used in this Article, shall have the meanings respectively
ascribed to them:

Ambient sound level means the A-weighted sound level of all sound associated with a given
environment, exceeded ninety percent (90%) of the time (L90), measured and being a composite
of sounds from many sources during the period of observation while the sound from the noise
source of interest is not present.

Amplified sound means any sound produced by any means, the volume of which is amplified or
increased through electronic or electromechanical means.

A-weighted sound pressure level means the sound pressure level as measured with a sound level
meter using the A-weighting network. The standard notation is dB(A).



Commercial power equipment means any equipment or device rated at more than five (5)
horsepower and used for building repairs or property maintenance, excluding snow removal and
lawn care equipment.

Commercial premises means any developed parcel or premises where less than fifty percent
(50%) of the total gross floor area of all buildings on the premises meets and satisfies the
definition of residential premises as set forth below.

Construction equipment means any device or mechanical apparatus operated by fuel, electric or
pneumatic power in the excavation, construction, repair, maintenance or demolition of any
building, structure, lot, parcel, street, alley, waterway or appurtenance thereto.

Decibel means a logarithmic unit of measure often used in measuring magnitude of sound. The
symbol is dB.

Domestic power equipment means any equipment or device rated at five (5) horsepower or less
and used for building repairs or grounds maintenance, excluding snow removal, tree maintenance
and lawn care equipment.

Emergency power generator means the equipment used to generate electrical power in the event
of an interruption, malfunction or failure of the electrical power supplied by a service provider.

Emergency vehicle means an authorized motor vehicle that has sound warning devices such as
whistles, sirens and bells which can lawfully be used when responding to an emergency or police
activity, or which is required by state or federal regulations.

Emergency work means an activity made necessary to restore property to a safe condition
following a severe weather incident, natural disaster or public calamity, or work required to
protect persons or property from injury or exposure to imminent danger. It includes work by
private or public entities for immediately providing or restoring necessary utility service, as well
as all situations deemed necessary by the City.

Industrial premises means any premises where manufacturing, processing or fabrication of goods
or products takes place.

Lawn care equipment means equipment used to cut, vacuum or sweep grass, blow away lawn
clippings or leaf debris, or aerate turf.

Motor vehicle means any vehicle which is self-propelled and used for transporting persons or
property upon public roadways, inclusive of motorcycles. The term motor vehicle shall not
include: aircraft, watercraft, mechanical street sweepers, self-propelled construction equipment,
motor vehicles operated exclusively on private property for recreational or amusement purposes,
vehicles used exclusively on stationary rails, or specialized utility vehicles normally used only on
private property in the daily course of business, such as forklifts and pallet movers.

Muffler-approved exhaust type means an apparatus which consists of a series of chambers, baffle
plates or other mechanical devices designed for the purpose of receiving and transmitting exhaust
gases and which reduces sound emanating from such an apparatus by at least twenty (20) decibels
in the A-weighting network dB(A) from the nonmuffled condition.



Noise means sound that is unwanted and which causes or tends to cause annoyance and/or
adverse psychological or physiological effects on human beings, or disturbs the peace and quiet
of persons on a receptor premises.

Premises means any building, structure, land, utility or portion thereof, including all
appurtenances, and also includes yards, lots, courts, inner yards and properties without buildings
or improvements owned or controlled by a person.

Property line means that real or imaginary line and its vertical or horizontal extension which
separates real property owned or controlled by any person from contiguous real property owned
or controlled by another person, inclusive of the lines that separate units in a multiple-unit
building.

Public premises means all real property, including appurtenances thereon, which is owned or
controlled by any governmental entity, and includes streets, alleys, sidewalks, parks and
waterways.

Receptor premises means a premises (residential, commercial, industrial or public) as listed in
Table 10-A below which is receiving noise emitted from a source premises after crossing one (1)
or more property lines.

Residential premises means any lot, parcel or premises where single-family, two-family or
multiple-dwelling units exist, and shall also include schools, churches, nursing homes, long-term
care and similar institutional facilities where the use of more than fifty percent (50%) of the gross
floor area of the subject premises satisfies and meets this definition.

Snow removal equipment means any equipment used for removing snow from land or building
surfaces and includes snowplows, snowblowers, snow sweepers and snow shovels.

Sound means an oscillation in pressure, stress, particle displacement and particle velocity which
induces auditory sensation.

Sound level meter means an apparatus or instrument, including a microphone, amplifier,
attenuator, output meter and frequency weighting networks, for the measurement of sound levels.
The sound level meter shall be of a design and have the characteristics of a Type 2 or better
instrument as established by the American National Standards Institute, Publication S1.4-1971,
entitled Specification for Sound Level Meters, or its current successor publication.

Sound pressure level means twenty (20) times the logarithm to the base ten (10) of the ratio of the
pressure of a sound to the reference pressure of twenty (20) micronewtons per square meter (20 x
106 Newtons/meter2), and is expressed in decibels (dB).

Source premises means a premises (residential, commercial, industrial or public) as listed in
Table 10-A that is emitting noise that is crossing one (1) or more property lines and impacting the
receptor premises.

Tree maintenance equipment means any equipment used in trimming or removing trees only, and
shall not be limited to chainsaws, chippers and stump removers.

10-9-30. Prohibitions.



@ It is unlawful for any person to use, keep, have in his or her possession or harbor any
domesticated animals which, by frequent or habitual howling, barking, meowing, squawking or
otherwise, shall cause annoyance or disturbance to persons in the neighborhood; provided, however, that
the provisions of this Section shall not apply to hospitals licensed for the treatment of small animals.

(b) It is unlawful for any person to carry or use upon a vehicle, other than Police or Fire
Department vehicles or emergency vehicles for public use, any gong, siren, whistle or red light similar to
that used on ambulances or vehicles of the Police and Fire Departments.

(c) It is unlawful for any person to emit or cause to be emitted any noise which leaves the
premises on which it originates, inclusive of a public premises, crosses a property line and enters onto any
other premises in excess of the sound pressure levels during the time periods as specified in Table 10-A
below. In determining whether a violation of this Section is occurring, the noise and/or noise source shall
be measured at any point along the property line or within the property line of the receiving or receptor
premises.

(d) When in any case it is determined that the ambient sound level at the receiving premises
equals or exceeds the maximum allowable sound pressure level specified in Table 10-A, the ambient
sound level of the receiving premises is the standard which cannot be exceeded by the subject or
offending noise.

TABLE 10-A

Maximum Allowable Noise Levels (in dBA) with Time-of-Day Allowance
Receptor Premises
Residential Commercial  Industrial Public

Source Premises 7am-10pm 10pm-7am 7am-10pm 10pm-7am 7 am-10 pm
10pm-7am  7am-10pm 10 pm-7 am

Residential 55 50 65 60 80 75 75 70

Commercial 55 [60] 50 [60] 65 60 80 75 75 70

Industrial 55 [65] 50 [65] 65 60 80 75 75 70

Public 55 [60] 55 [60] 65 60 80 75 75 70

NOTE: The numbers in brackets [ ] are the allowable limits that comply with Exemption (13) below.

10-9-40. Exemptions.

Notwithstanding the provisions of Section 10-9-30 above, the maximum allowable sound
pressure levels as set forth in Table 10-A above shall not apply to sounds emitted from:

(1) Any bell or chime from any building clock, school or church, but excluding any
amplified bell or chime sounds emitted from loudspeakers.

2 Any siren, whistle, bell or audible warning device lawfully used by an emergency vehicle
or on construction equipment, or any other alarm system used in case of fire, collision, civil
defense, police activity or imminent danger; provided, however, that burglar alarms or
construction equipment alarms or warning devices not terminated within fifteen (15) minutes
after being activated shall be deemed a nuisance and unlawful.

3 Any aircraft in flight subject to federal law regarding noise control, and any helicopter in
the act of landing or taking off at a helipad licensed by the City, so long as the helicopter is not
landing or taking off in violation of any conditions or restrictions of the helipad's license.



(@) Any ground-based aircraft activity, including testing or engine run-up noise; provided,
however, that emission of such noise in excess of a sound pressure level of seventy (70) dB(A)
when measured upon an inhabited residential premises shall be deemed an unlawful nuisance.

(5) Any tree maintenance or lawn care equipment operated upon a residential, commercial,
industrial or public premises during the time period between 7:00 a.m. and 9:30 p.m.; provided,
however, that the operation of tree maintenance or lawn care equipment between the hours of
9:30 p.m. and 7:00 a.m. shall not exceed the maximum sound pressure levels as specified in Table
10-A above.

(6) Any construction equipment or activities in compliance with Section 10-9-50(3) below.

(7) Any domestic power equipment operated upon any residential, commercial, industrial or
public premises between 7:00 a.m. and 9:30 p.m.; provided that such equipment does not exceed
a sound pressure level of eighty (80) dB(A) when measured twenty-five (25) feet from the
property line of the property on which the equipment is being operated; and further provided that,
between the hours of 9:30 p.m. and 7:00 a.m., such equipment does not exceed the maximum
sound pressure levels as specified in Table 10-A above.

(8) Any commercial power equipment operated upon any residential, commercial, industrial
or public premises between 7:00 a.m. and 9:30 p.m., provided that such equipment does not
exceed a sound pressure level of eighty-eight (88) dB(A) when measured twenty-five (25) feet
from the property line of the property on which the equipment is being operated; and further
provided that between 9:30 p.m. and 7:00 a.m., such equipment does not exceed the maximum
sound pressure levels as specified in Table 10-A above.

9) The musical instruments of any school marching band while performing at any sporting
event or marching band competition, and the musical instruments of any school marching band
practicing on school grounds that do not exceed sixty-five (65) dB(A) when measured at the
property line of any receiving residential premises.

(10)  Snow removal equipment operated on any premises following a snowstorm between the
hours of 5:00 a.m. and 10:00 p.m.; provided that such equipment does not exceed the sound
pressure limits of eighty-eight (88) dB(A) commercial power equipment, or eighty (80) dB(A) for
domestic power equipment, when measured at a distance of twenty-five (25) feet from the
property line of the property on which the equipment is being operated.

(11)  Any power generator providing emergency electrical power at any hospital, health clinic,
nursing home or similar facility where the loss of electrical power poses an immediate risk to the
health, safety or welfare of any person, or at any premises where such equipment is required by
the Fire Department. Additionally, the noise emitted during the routine testing of emergency
electrical power generators shall not exceed eighty-eight (88) dB(A) at a distance of twenty-five
(25) feet from the property line for the property on which the generator is operated. Routine
testing shall not exceed one (1) hour in any one-week period, or two (2) hours in any six-week
period, and shall be confined to the hours of 10:00 a.m. to 4:00 p.m., or as otherwise approved.

(12)  Any industrial, commercial or public premises exceeding the standards of Table 10-A
above at a receiving residential premises when the zoning classification for the receiving
residential premises does not allow residential use by right (that is, the residential use is
nonconforming). However, in such situation the noise emitted by the industrial, commercial or



public premises shall not exceed the standards for a receiving industrial, commercial or public
premises, respectively.

(13)  Any industrial, commercial or public premises exceeding the standards of Table 10-A
above at a receiving residential premises when such industrial, commercial or public premises
and their emitted noise level were in existence prior to the existence of the residential premises;
provided, however, that the existing industrial premises does not exceed sixty-five (65) dB(A),
and the commercial premises do not exceed sixty (60) dB(A), when measured at the receiving
residential premises.

(14)  Any noise specifically authorized by permit duly issued by the City, inclusive of a parade
permit, and noise created or caused by employees, contractors or agents of the City while
performing emergency work or activities necessary to address a natural or manmade disaster,
calamity or emergency.

10-9-50. Prohibited noise activities.

Notwithstanding the sound pressure levels and/or limits permitted in Section 10-9-30 above, the
following activities are prohibited everywhere in the City:

@ No person shall at any time sound any horn or other audible signal device of a motor
vehicle unless it is necessary as a warning to prevent or avoid a traffic accident, or is reasonably
necessary to inform or warn of a vehicle presence, inclusive of audible back-up safety warning
devices.

(2) No person shall operate any trash compacting mechanism on any motor vehicle or on
any premises, nor shall any person engage in any trash, rubbish or garbage collection activity,
between the hours of 10:00 p.m. and 6:30 a.m. when such compacting or collection activity takes
place on any premises, other than a public premises, adjacent to, or across the street or alley from,
a residential premises.

3 No person shall operate any construction equipment, nor conduct any construction
activities, that exceeds the noise limits of Table 10-A above between the hours of 9:00 p.m. and
7:00 a.m.; provided, however, that the City may grant variances from the construction restrictions
if it can be demonstrated that a construction project will interfere with traffic if completed during
daytime hours, or that other extenuating circumstances exist requiring relief from this prohibition;
and further excepting the operation of municipal street sweeping equipment.

(@) Except for an authorized public address system utilized to announce a sporting or
recreational event, no noise shall be emitted from any radio, tape/CD player, electronic sound
system or similar electronic amplified sound reproduction or receiving device on or within any
public park or recreational area in excess of fifty-five (55) dB(A) unless authorized under a
permit as obtained under Section 10-9-90 below.

10-9-60. Motor vehicle noise prohibited.

@ No person shall operate, nor shall the owner permit the operation of, any motor vehicle or
combination of motor vehicles at any time or place when such operation exceeds the following noise
sound pressure levels for the category of motor vehicles as specified in Table 10-B below. The standards
in Table 10-B shall apply to all noise emitted from a motor vehicle, including any and all equipment



thereon, and under any condition of acceleration, deceleration, idle, grade or load, and whether or not in
motion; excepting audible backup safety warning devices.

(b) It is unlawful for any person to drive or move, or for the owner of any motor vehicle to
permit to be driven or moved, any motor vehicle which is not equipped with an approved exhaust muffler
satisfying the requirements of this Section; and/or to modify or change an approved exhaust muffler, air
intake muffler or any other sound-reducing device in such a manner that the noise emitted from the motor
vehicle exceeds the sound pressure levels as established in Table 10-B below, or is increased above the
sound pressure level of the vehicle as originally manufactured. Muffler cutouts, bypasses or other devices
which increase sound pressure levels or change the original manufactured exhaust system of any motor
vehicle shall be considered a violation of this Article.

TABLE 10-B
Maximum Allowable Noise Sound Pressure Levels for Motor Vehicles
Type of VehicleTime Period ~ Maximum Allowable Sound Pressure Level Measurement Distance

from Motor Vehicle

Motor vehicles weighing less than 10,000 Ibs., manufacturer's gross vehicle weight (GVWR) At any
time 80 dB(A) 25 feet

Motor vehicles weighing 10,000 Ibs. or more, manufacturer's gross vehicle weight (GVWR) At any
time 86 dB(A) 25 feet

10-9-70. Sound level measurements.

Sound level measurements made pursuant to this Article shall be made with a sound level meter
of standard design using the weighting network/scale.

10-9-80. Sound permits.

@) A permit to vary or temporarily waive the maximum allowable noise levels as specified
in this Article may be applied for and obtained from the City for special events or activities, including,
without limitation, musical performances or other entertainment events, fireworks displays, parades and
seasonal commercial activities. Applications for a permit shall be made on approved forms and be
submitted along with any application fee to the City Clerk not less than five (5) working days prior to the
date for which the permit is sought. The application shall be promptly routed by the City Clerk to the
City's zoning and police officials, who shall forward their comments concerning the same to the City
Administrator.

(b) The City Administrator may grant or deny a permit application taking into consideration
the nature and duration of the noise/activity sought to be permitted, the location of the proposed
noise/activity, the anticipated impact of the proposed noise/activity on surrounding properties and
neighborhoods, and whether the public health and safety will be injured or served by the issuance of the
permit. The City Administrator may also waive the permit application deadline set forth in subsection (a)
above for good cause shown.

(c) The City Administrator may conduct a public hearing to consider a permit application if
he or she deems it necessary or appropriate. Notice of the hearing must be sent to the permit applicant at
least three (3) days in advance thereof by either telephone, facsimile, electronic mail, regular mail or such
other method as will likely and timely reach the applicant. Notice to the public of the hearing shall be
timely posted at the place or location annually designated by the City Council under Section 24-6-
402(2)(c), C.R.S., as amended.



(d) The City Administrator may prescribe such permit conditions or requirements as he or
she may deem necessary to minimize the adverse impacts the proposed noise/activity may have upon the
community or surrounding neighborhood, including, but not limited to, the hours of operation, maximum
decibels, the type of any sound amplification equipment and the type of sound that may be amplified. A
permit granted by the City Administrator under this Article shall contain all conditions upon which the
permit has been granted and shall specify the locations and times that the permit shall be effective.

(e) An applicant dissatisfied with a decision of the City Administrator may seek an appeal of
the same to the City Council by submitting a written notice of appeal to the City Clerk within five (5)
days from the date of the decision sought to be appealed.

10-9-90. Inspections.

@ For the purpose of determining compliance with the provisions of this Article, the Chief
of Police or other designated City representative shall be authorized to make inspections of all noise
sources and to take measurements and tests whenever necessary to determine the volume and character of
noise. If any person refuses or restricts entry and free access to any part of a premise, or refuses to allow
the inspection, testing or noise measurement of any activity, device, facility or motor vehicle where
inspection is sought, the City official seeking such access and/or testing may petition the Municipal Court
for a warrant for inspection requiring that such person permit entry and free access to the subject premises
without interference, restriction or obstruction at a reasonable time for the purpose of inspecting, testing
or measuring noise. The Municipal Court shall have power, jurisdiction and authority to enforce all
orders issued under the provisions of this Article.

(b) It is unlawful for any person to refuse to allow or permit City officials charged with
enforcing this Article free access to any premises when such official is acting in compliance with a
warrant or court order issued by the Municipal Court.

(c) It is unlawful for any person to violate the provisions of any warrant or court order
requiring inspection, testing or measurement of noise or noise sources.

(d) No person shall hinder, obstruct, delay, resist, prevent in any way, interfere or attempt to
interfere with any City official performing his or her duties under this Article.

10-9-100. Penalties.

Violations of this Article shall be punishable in accordance with the provisions of Chapter 1,
Article IV of this Code. Additionally, violations of this Article are hereby deemed and declared to be
public nuisances and may be abated by injunction or such other remedy as provided by law or equity.

ARTICLE X
Miscellaneous Offenses
10-10-10. Fireworks.

It is unlawful for any person to offer for sale, expose for sale, sell, lend, give away, set fire to,
discharge, use, explode or have in his or her possession with intent to offer for sale or use or to explode,
any fireworks within the City. Commercial fireworks displays meeting the regulations of the adopted fire
code are permitted. As used in this Section, fireworks means any article, device or substance prepared for
the primary purpose of producing a visual or auditory sensation by combustion, explosion, deflagration or
detonation, including without limitation, the following articles and devices commonly known and used as



fireworks: toy cannons or toy canes in which explosives are used; blank cartridges; the type of balloon
which requires fire underneath to propel the same; firecrackers, torpedoes, sky rockets, rockets, Roman
candles, Day-Glo bombs or torches; or other fireworks of light construction and any fireworks containing
any explosive or flammable compound or any tablet or other device containing any explosive substance.
Fireworks does not mean toy paper caps which do not contain more than twenty-five hundredths (.25) of
a gram of explosive compound per cap; sparklers, trick matches, cigarette loads, trick noisemakers, toy
smoke devices or novelty auto alarms; or highway flares, railway fuses, ship distress signals, smoke
candles and other emergency signal devices.

10-10-20. Posting handbills, posters and placards.

Any bill, poster, placard or advertisement of any description upon any public or private house,
store or other building or tenement, or upon any fence, sidewalk power pole, telephone pole or other
structure without permission from the owner or occupant thereof shall be deemed a nuisance and may be
abated as provided in this Chapter.

10-10-30. Water on public ways.
It is unlawful for any person owning or controlling any hydrant, a line of hose therefrom, or any

sprinkling or spraying device to permit water to flow or be thrown therefrom onto any sidewalk, street or
alley.



CHAPTER 11
STREETS, SIDEWALKS AND PUBLIC PROPERTY

Article |
General Provisions

11-1-10. Definitions.
The following definitions shall apply to this Chapter:

Camp overnight means to sleep overnight, or to make preparations to sleep overnight, either
within a shelter or without shelter.

Meeting means any prearranged or organized gathering of more than fifteen (15) people and
includes audiences, rallies or participants in a sporting event.

Park means and refers to any park, playground, recreation facility, or any other open space area
owned, leased, or under the control of the City, whether located within or without the corporate
boundary limits of the city, which is devoted to recreation and leisure-time use by the public

Park trees means trees, shrubs, bushes and all other woody vegetation in City parks and all other
areas owned by the City, or to which the public has free access as a park.

Parkway means that portion of the public right-of-way between the normal line of curb face and
private property on either side of the street, or between the portion of the right-of-way used for
vehicular traffic if there is no gutter and private property on either side of the street.

Performance means any theatrical production, musical presentation or other event designed to
attract an audience.

Private trees means trees, shrubs, bushes and all other woody vegetation within the City.

Salida Hot Springs Aquatic Center refers to the Salida Hot Springs Aquatic Center complex in
Centennial Park, and includes Salida Hot Springs Aquatic Center and everything located within
the swimming pool building, including but not limited to foyers, pools, soaking pools, hallways,
decks, locker rooms, stores and offices, and includes sunbathing decks and other open air spaces
which are only accessible to the general public from the swimming pool building.

Specifications means the public works construction standards for public ways, rights-of way,
streets, and alleys in the City entitled City of Salida Construction Standards and Specifications,
adopted by the City Council, as may be amended from time to time.

Street means that portion of the public right-of-way extending from the normal line of curb face
on one (1) side to the normal line of curb face on the other side or which is used for vehicular
traffic.

Street trees means trees, shrubs, bushes and all other woody vegetation on parkways adjacent to
public streets or alleys

11-1-20. Maintenance of streets and parkways.



(@) Maintenance of streets. The street area of public rights-of-way shall be designated by the
Public Works Director. Curbs and gutters shall also be maintained by the City.

(b) Maintenance of parkways.

(1) Maintaining parkways in a presentable and safe condition is the responsibility of each
property owner whose property fronts on that particular public right-of-way, commonly
designated as a street. Each property owner is responsible for so much of the parkway as is
directly adjacent to his or her property.

2 Installation of any improvements in the parkway including landscaping, concrete, rocks,
pavers, or other material is subject to approval by the Public Works Director.

3 After a sidewalk is constructed within a parkway, it shall be maintained in a safe and
usable condition by the respective property owners whose properties front along the parkway;
each property owner being responsible for so much of the sidewalk as is directly adjacent to his
or her property.

(c) Procedure upon failure to maintain parkway. In the event that any property owner who is
responsible for maintaining any sidewalk, curb or parkway fails to maintain the same in a safe and usable
condition, to cut weeds, to remove foliage or improvements obstructing the public way, or to remove
improvements or plants in the parkway when directed to do so by the Public Works Director, the Public
Works Director may use the following procedure:

@ The Public Works Director or the City Clerk shall send a notice to the owner of the
property fronting along the parkway, which notice shall describe the action which must be taken
to correct the condition along the parkway or street; shall notify the property owner that, if the
action is not taken within fifteen (15) days, the City will take that action and will bill the property
owner, and that said bill, if unpaid, shall become a tax against his or her property. The notice
shall be sent certified mail, return receipt requested. In the event that the notice cannot be
delivered by the post office or its delivery is refused, the notice may be published once a week,
three (3) times, in a newspaper in general circulation in the City. The notice shall be deemed
delivered on the date shown on the return receipt or five (5) days after the last day it is published.

2 If the conditions specified in the notice are not corrected within fifteen (15) days after the
notice is received, the Public Works Director shall proceed to correct the condition as specified in
the notice at City expense, and shall prepare and bill the property owner. If the property owner
does not pay the bill within thirty (30) days after it is received, the amount of that bill shall be
certified by the City Clerk to the County Treasurer as taxes due but unpaid against the property.

(d) Repair and maintenance.

@ The owner, occupant, lessee or person in possession or control of any premises or
property shall maintain the sidewalks adjoining such premises or property in good repair and in a
safe, unobstructed condition, free of snow, weeds and debris.

(2 In the event a sidewalk or section of an existing sidewalk is damaged, or in the event an
adjoining property owner desires to remove and replace any existing sidewalk, the adjoining
property owner shall obtain a permit from the Public Works Director for the repair, removal
and/or replacement of said sidewalk.



11-1-30. Obstructing public ways.
@) Improvements and regulation:

@ Any improvements or plants in a parkway shall be subject to removal at the direction of
the Public Works Director.

2 If the Public Works Director determines that improvements or plants in a parkway should
be removed, he or she shall notify the owner of the property directly adjacent to the property.
The notice shall direct the removal of the improvements or plants within fifteen (15) days.

3 If the notified property owner fails to remove the plants or improvements within the time
allowed, the Public Works Director may either:

i Remove the plants or improvements at the expense of the City, in which case the
City shall not be liable to any person for damaging the plants or improvements; or

ii. Follow the procedures set forth in Subsection 11-1-20(d) above.
(@) Removal by City, disclaimer of liability.

i If improvements or plants of any nature or type are placed in a parkway without
the approval of the Public Works Director or in such a way as to obstruct public passage
along the parkway, the City may remove the same at its own expense and shall not be
liable to any person for damaging those improvements or plants.

ii. If foliage in or over a parkway obstructs the public passage along the parkway,
public passage along a street, or the views at an intersection, the City may remove or trim
the same and the City shall not be liable to any person for damage to such foliage.

(b) Rubbish, merchandise and signs on sidewalks.

(1) Any person who places rubbish, boxes, signs, or anything upon the public sidewalks of
the City, or permits any such objects or things to remain on the sidewalks in front of his or her lot
or place of business shall be punished in accordance with the provisions of Section 1-4-20 of this
Code.

2 Retail merchants may display their own wares on the public sidewalks along the frontage
of the building which they occupy, but said wares shall extend no more than twenty-four (24)
inches from the front wall of such building. The foregoing shall not be construed so as to prevent
newspaper vending machines from being placed upon the public sidewalks, so long as said
vending machines do not obstruct the public use of such sidewalks.

ARTICLE Il
Sidewalks and Curbcuts

11-2-10. Removal of snow and ice.
@) The tenant or occupant or, if unoccupied, the owner or agent, of real property within the

corporate limits of the City, as now existing or hereafter established, from or along which sidewalks are
or shall be constructed, shall, within four (4) hours (from 8:00 p.m. to 6:00 a.m. of each day excepted)



after any fall of snow, cause the same, and any ice which may have formed, to be removed from the
sidewalk fronting or along such property into the gutters and street, but not into the center of the street so
as to interfere with the passage of vehicles and so as not to obstruct any street crossing.

(b) The tenant or occupant or, if unoccupied, the owner or agent, of real property within the
corporate limits of the City, as now existing or hereafter established, with frontage on U.S. Highway 50,
shall, within four (4) hours (from 8:00 p.m. to 6:00 a.m. of each day excepted) after any fall of snow,
cause the same, and any ice which may have formed, to be removed from the Highway 50 frontage in a
sufficient width to accommodate pedestrian traffic, but not into the center of the street so as to interfere
with the passage of vehicles and so as not to obstruct any street crossing.

(© Any person failing to comply with any of the provisions of this Section shall, upon
conviction thereof, be subject to the imposition of a penalty assessment in an amount to be established by
resolution of City Council, and amended from time to time, for each offense.

ARTICLE 111
Construction and Excavations

11-3-10. Construction standards.

@ All public ways, rights-of way, streets, and alleys in the City, whether now in use or
created hereafter by public dedication or prescriptive use, are public property and shall be constructed in
accordance with the City’s approved Specifications.

(b) The Specifications shall also apply to replacement of existing structures such as
sidewalks, driveways, and curb and gutter as well as excavation work. If specific guidelines are not listed
in the Specifications, the current edition Colorado Department of Transportation Standard Specifications
for Road and Bridge Construction shall apply. Such designs shall be subject to review and approval by
the Public Works Director prior to actual construction.

11-3-20. Excavation permit required.

@) It shall be unlawful for any person to dig up, open or excavate, or cause to be dug up,
opened or excavated, any street, alley, sidewalk or other public place within the incorporated limits of the
City without first having secured a permit therefor from the Public Works Director.

(b) The Public Works Director is authorized to develop forms and procedures for granting
permits allowing persons to dig up, open, or excavate public rights-of-way owned by the City. At a
minimum, the applicant shall give an accurate description of his or her lot and describe the size of the
sidewalk or other public right-of-way area subject to the permit, the character of the material to be used in
construction thereof, a sketch or plan showing the exact location, depth, extent, nature and purpose of the
excavation desired to be made, the purpose for which the privilege is requested, and the duration of time
required for the work, including the date when construction will commence.

(c) Once issued, the permit required shall be kept at the site of the excavation while the work
is in progress and shall be exhibited upon request to any police officer or other authorized representative
of the Public Works Director.

11-3-40. Permit fee.



@ The City Council shall establish by resolution, as may be amended from time to time, a
fee schedule for permits subject to this Chapter. The purpose of these fees shall be to defray the expense
of administering the permit system, to ensure that cuts or excavations made in public rights-of-way are
repaired by the persons making the cuts or excavation, and to ensure that the requirements of the permit
are fulfilled. No permit shall be issued without payment of the appropriate permit fee.

(b) No permit to cut or excavate in any public right-of-way shall be issued unless the
applicant for such permit has first paid to the City the required fee as approved by resolution of the City
Council. However, utility companies franchised in the City registered with the Public Utilities
Commission shall not be required to pay the excavation fee and may substitute the deposit with a bond,
letter of credit or some other method of security approved by the Public Works Director.

11-3-40. Issuance of permits.

The Public Works Director shall grant permits to dig up, open or excavate, or cause to be dug up,
opened or excavated, any street, alley, sidewalk or other public place in the City to the following persons:

@ Any person possessing, by ordinance, resolution or contract of the City Council, general
or special power to excavate in, or perform other work as aforesaid in or upon, the streets, alleys,
sidewalks or other public places.

2 Any person properly insured under the provisions of this Code filing an application, as
provided for, pertaining to excavation work which will comply with the requirements stated
herein.

11-3-50. Permit conditions.

Permits issued pursuant to this Article shall be subject to the following conditions, among other
requirements as the City may deem necessary in the public interest.

@ Compliance with time limit and method restrictions. All permits issued under this Article
shall be issued according to the provisions stated and subject to such rules, directions and
limitations as the City prescribes regarding the time required for the work and the manner in
which the work is to be performed.

2 Protection of public places. Permits shall be conditioned that all work performed under
such permits shall be in accordance with the rules and regulations of the City, which rules shall
provide for the proper care and protection of the streets, alleys, sidewalks and other public places
of the City and persons and property thereupon.

3 Compliance with specifications. Permits shall be conditioned that all work done under
such permits shall be only such work as is allowed by the City and specified in the ordinance,
resolution or contract of the City, or in the proper application.

4 All permittees must provide proof of insurance in an amount deemed adequate by the
City considering the nature and extent of permitted work.

11-3-60. Barricades and signage.

It shall be unlawful for any person to dig or cause to be dug any hole, drain, ditch or any other
excavation in any street, alley, sidewalk or other public place within the City without providing a



sufficient barricade or temporary fence around such hole, drain, ditch or other excavation, in order to
prevent persons, animals and vehicles from sustaining injury or damage. The barricade shall be retro-
reflective. All excavations in the public right-of-way shall use proper signage according to the current
Manual for Uniform Traffic Control Devices standards.

11-3-70. Interference with safety devices.

It shall be unlawful to damage, displace, remove or interfere with any safety device which is
lawfully placed around or about any street, alley, sidewalk or other excavation or construction work in the
City.

11-3-80. Cuts; disposal of excess material.

Any cut in any pavement or surfacing shall be made in a neat manner, with square edges and
corners, and shall be made with a pavement saw twelve (12) inches back from each side of the
excavation. All excess material taken from the cut and excavation shall be trucked away and disposed of
by the holder of the permit at the time the cut and excavation are made.

11-3-90. Backfilling, compaction and materials.

Upon completion of the work, each excavator shall backfill excavations as required herein.
Backfill, compaction and materials of any excavation made in any paved street or alley right-of-way shall
conform to the conditions set out in the Specifications.

11-3-100. Responsibility for repair.

In the event of settlement or subsidence of a particular excavation or part of an excavation, the
permittee who had performed the excavation work shall be responsible for all repaving and repair costs
occasioned by such settlement or subsidence, as outlined within Specifications.

11-3-110. Pavement or surfacing replacement.

@ After an excavation in a street, alley or sidewalk, pavement and surfacing shall be
replaced by the contractor in accordance with specifications provided within the Specifications.

(b) If within the time specified in this Article the work is not completed, the City will cause
the work to be done and bill the contractor responsible.

11-3-120. Backfilling under paved or hard-surfaced streets.

Excavators in paved or hard-surfaced streets shall take care to separate surfacing material from
the soil removed from such excavation. All excavated material shall be removed and Class 6 road base
material installed as backfill.

11-3-130. Obstruction of excavations prohibited.

It shall be unlawful to hinder or obstruct any paving operations or excavations conducted in
conformance with the provisions of this Article.

11-3-140. Liability.



Any person who undertakes work pursuant to a permit issued under the provisions of this Article
or performs work under contract with the City or by permission obtained from the City Council in
accordance with provisions adopted by the City Council shall be answerable for any damage occasioned
to persons, animals or property by reason of carelessness or negligence connected with such work.

11-3-150. Furnishing of information.

It shall be the duty of every person, on request, to furnish the Public Works Director with
information regarding the location in any street, alley, sidewalk or other public place of the City of any
pipe or other structure installed, maintained or utilized by such person.

11-3-160. Violations and remedies.

@ Any person who digs up, opens or excavates, or causes to be dug up, opened or excavated
any public right-of-way owned by the City without a permit from the Public Works Director
misdemeanor shall be guilty of a misdemeanor, and upon conviction thereof shall be subject to the
provisions of Chapter 1, Article IV of this Code.

(b) Any person who violates, disobeys, omits, neglects, refuses to comply with or resists any
of the provisions of this Article shall be guilty of a misdemeanor, and upon conviction thereof shall be
subject to the provisions of Chapter 1, Article IV of this Code.

(c) In addition to the remedies described in subsections (a) and (b), the City shall be entitled
to pursue any other civil or criminal remedy available at law to enforce the provisions of this Chapter.

ARTICLE IV
Encroachments

11-4-10. Uses prohibited without encroachment permit.

@ No person shall conduct any activity or enterprise that involves placement of a cart,
unrolled blank booth, sign, table, structural improvement associated with landscaping, stage or other
structure or equipment in the public right-of-way without a valid encroachment permit issued under this
Acrticle, unless specifically permitted and provided for in this Code.

(b) No person shall install or construct any structure, awning, sign, balcony, occupied
colonnade or stoop over or upon the public right-of-way without a valid encroachment permit issued
under this Article.

(c) Landscaping within the public right-of-way shall not be a violation of this Article;
provided, however, that no vested right to continue such landscaping shall arise and said landscaping shall
comply with other requirements and provisions of this Code.

(d) The penalty for failing to comply with this Article shall be as set forth in Chapter 1,
Avrticle IV of this Code.

11-4-20. Encroachment permit required.
@) Any person who wishes to encroach over or upon the public right-of-way shall apply for

and obtain an encroachment permit from the City Administrator according to the application process
established by the City Administrator. Encroachment permits shall be revocable and may be subject to a



term as determined by the City Administrator to ensure that the encroachment remains appropriate for its
setting and compliant with the terms of the permit. Encroachment permits shall provide, and it shall be
agreed by the person requesting the permit, that any such improvements which either exist upon or are
placed upon City property shall be placed there at the sufferance of the City and shall be removed by the
property owner responsible for the improvements upon receipt of a written notice from the City to remove
the improvements in the time frame set forth in the notice. All encroachments shall comply with all
building codes as applicable, and permits shall contain such restrictions as the City Administrator deems
appropriate. All encroachment permits shall be kept on the premises.

(b) The City Administrator may establish review guidelines and application submittal
requirements and may also impose conditions on any permit to ensure that permitted encroachments
comply with this Code and enhance the proposed location.

(©) The City Administrator shall impose a reasonable fee for an application for an
encroachment permit to cover the City's costs associated with processing and monitoring such permit,
including, which fee may be amended from time to time. In addition, the applicant shall be responsible
for the payment of any and all consultant fees associated with processing the permit.

(d) Once an application is deemed complete, the City Administrator shall render a decision
on the permit application within fifteen (15) business days unless the City Administrator, at his or her
discretion, refers the application to the City Council; in which case, the application shall be placed on the
next available agenda.

(e) Whenever any permittee desires to change the use or location of the encroachment
authorized by the permit, the permittee shall follow the review and approval process required of a new
applicant.

11-4-30. Mandatory insurance.

@) All permittees shall provide proof of adequate insurance to the City Administrator before
a permit may be issued and shall maintain during the period of the permit comprehensive general public
liability and property damage insurance naming the City, its officers, employees and agents as insureds in
an amount equal to the limits under the Colorado Governmental Immunity Act, Section 24-10-101, et
seq., C.R.S., as amended, plus the costs of defense, provided that the insurance is primary insurance and
that no other insurance maintained by the City will be called upon to contribute to loss covered by the
policy and providing for thirty (30) days' notice of cancellation or material change to the City.

(b) The City Administrator may waive the mandatory insurance requirement for
encroachments of a minor nature or short duration of time.

(c) The City Administrator has discretion to increase insurance limits for major
encroachments.

11-4-40. Indemnification.
The holder of an encroachment permit issued under this Article shall indemnify and hold
harmless the City, its officers, employees and agents against any and all claims arising from any

occurrence occasioned by the permitted use.

11-4-50. Ramps in downtown area.



@ Encroachment permits under this Article for the installation of an access ramp may be
issued according to the encroachment permit procedure established herein upon the following public ways
within the City of Salida: Sackett Avenue, First Street, Second Street, Third Street and Fourth Street
from "I" Street to "D" Street; Fourth Street from "H" Street to "D" Street; "E" Street, "F" Street and "G"
Street from Fourth Street to the northerly most extension of said streets; "H" Street from Fourth Street to
Third Street; and """ Street from Second Street to Sackett Avenue.

(b) Within the area above described and under the terms and conditions as set forth in this
Avrticle, the City Administrator is authorized to issue the owner of any building housing a place of public
accommaodation, as defined in Section 24-34-601, C.R.S., a permit to install and maintain an access ramp
upon the public way. All permits so issued will be cancelable by the City upon sixty (60) days' notice.

(c) Installation. The permit to install an access ramp will be for an area upon the public way
no larger than the following: forty four (44) inches from the frontage of the property into the public way
and the frontage of the property along the public way. Any access ramp constructed pursuant to a permit
issued under this Section shall comply with the International Building Code as adopted at Chapter 18 of
this Code.

(d) Issuance of ramp encroachment permit.

@ An encroachment permit for an access ramp may be issued by the City Administrator as
established herein if the requirements of this Section are met and the applicant demonstrates that
the issuance of the permit will not unduly impede the course of vehicular and/or pedestrian traffic
on the public way and that there is no practicable way to install an access ramp to the place of
public accommodation by installing the ramp upon the property owned by the building owner.

2 In determining whether the issuance of the permit and construction of the ramp will
unduly impede traffic, the City Administrator shall take into account the following: the width of
the parkway as defined in this Article; the width of the paved area of the parkway (commonly
called the sidewalk); other obstructions on the public way in the immediate vicinity of the ramp;
and the amount of vehicular and pedestrian traffic. The City Administrator shall not issue a
permit if he or she determines that issuance of the permit would require pedestrian traffic to move
onto the street or onto unpaved areas of the parkway.

ARTICLE V
Trees

11-5-10. Tree regulations generally.
(@) Sizes. The following tree size classifications shall apply in the City:
Small trees Up to 25' projected height at maturity
Medium trees 25 40' projected height at maturity
Large trees Over 40' projected height at maturity

(b) Species. Prohibited nuisance tree species on private and public property are described at
Chapter 7, Article IV of this Code.

(c) Spacing. The spacing of trees will be in accordance with the tree species size classes, and
no trees may be planted closer together than the following:



Small trees 20'
Medium trees 30’
Large trees 40'

(d) Distance from curbs, sidewalks, and corners. The distance that trees may be planted from
curbs or curb lines and sidewalks will be in accordance with the three (3) size classes, and no trees may
be planted closer to any curb or sidewalk than the following:

Small trees 2'
Medium trees 3'
Large trees 4

No tree shall be planted within the clear sight triangle as defined in Chapter 16 of this Code. No tree shall
be planted closer than ten (10) feet from any fireplug.

(e) Distance from utilities. No trees other than those species described as small trees may be
planted under or within ten (10) lateral feet of any overhead utility wire, or over or within five (5) lateral
feet of any underground water or wastewater line, transmission line, or other utility.

11-5-20. Trees and limbs in public right-of-way.

@ The owner of any tree overhanging any street or right-of-way within the City shall trim
the branches so that such branches shall not obstruct the light from any street lamp or obstruct the view of
any street intersection or traffic signs, and so that there shall be a clear space of ten (10) feet above the
surface of the street or right-of-way. Said owner shall remove all dead, diseased or dangerous trees or
broken or decayed limbs which constitute a menace to the safety of the public.

(b) Any licensed tree service wanting to prune, treat or remove a City tree and any City
resident wanting to prune, treat or remove a City tree adjacent to his or her property must first obtain a
free permit from the Department of Public Works and is required to adhere to the Tree Pruning and Tree
Removal Specifications.

11-5-30. Tree care responsibilities.
@ Responsibility of City.

(1) The City has the primary responsibility to plan, trim, spray, preserve, remove and replace
park and street trees as may be necessary to ensure safety or to preserve the symmetry and beauty
of such public grounds.

2 The City may remove or cause or order to be removed any tree or part thereof which
constitutes a hazard to life and property, is injurious to sewers, electric power lines, gas lines,
water lines or other public improvements, or harbors insects or disease which constitute a
potential threat to other trees within the City. If removal of a private tree is to be ordered, the
City shall notify the owner of such trees in writing. Treatment or removal shall be completed at
the expense of the owner within fifteen (15) days after the date of service of the notice. If the
owner fails to complete treatment or removal as ordered, the City may treat or remove such trees
and charge the cost of treatment or removal to the owner.



3 The City Council shall have the right to review the conduct, acts and decisions of the
Tree Board. Any person may appeal any decision of the Tree Board to the City Council, which
may hear the matter and make a final decision.

(b) Responsibility of landowners.

@ Landowners are responsible for minor maintenance of street trees adjacent to their lots.
This includes, but is not limited to, watering, fertilizing and mulching.

(2 Landowners may trim, treat, remove or replace street trees adjacent to their lots, provided
that they first obtain a free permit from the City.

11-5-40. Interference with City or Tree Board.

It shall be unlawful for any person to prevent, delay or interfere with the City, or any of its agents
or servants, while engaging in and about the planting, cultivating, mulching, pruning, spraying or
removing of any street, park, or private tree as authorized in this Chapter.

11-5-50. Violation.

Any person who violates, disobeys, omits, neglects, refuses to comply with or resists any of the
provisions of this Article shall be guilty of a misdemeanor, and upon conviction thereof shall be subject to
the provisions of Chapter 1, Article IV of this Code. It shall be unlawful to damage or otherwise destroy
any park or street tree. Upon conviction or plea of guilty, the individual will be charged the costs of
repairing or replacement of said tree.

ARTICLE VI
Parks and Recreation Areas

11-6-10. Private use of City parks.

@ Approval required. No private person shall promote, conduct or organize any meeting or
performance within a City park without the prior approval of the City. No such person or organization
shall participate in any performance within a City park without the prior approval of the City Council.

(b) City policy, guidelines for granting use. It is the intent of the City Council that
permission to use parks shall be granted to private persons without regard to race, creed or purpose of the
private person desiring to use the park. Nevertheless the City Council realizes that it must exercise some
discretion in permitting persons to use City parks, and enacts the following guidelines to help determine
whether permission should be granted to a private person to use a City park, or a portion thereof, for a
meeting or performance:

@ Whether the private person has used City parks for meetings or performances in the past;
and whether such person has complied with this Article and other ordinances of the City in the
past; and whether such person has caused litter or police problems.

2 A scheduling system for the use of the parks during the time in question, the City Council
wishing not to create conflicting uses of the same park or to have the parks excessively used for
performances or meetings.



3 The purpose of the meeting or nature of the performance; provided that no meeting or
performance shall be prohibited on the basis of its political or religious content or purpose.

(c) Conditions of use. The City may grant private persons permission to use City parks, or
portions thereof, for meetings or performances upon the following terms and conditions as subject to the
following limitations:

@ Each permission given shall be limited to four (4) consecutive days.

(2 Each permission given shall specify which area of which park shall be used and during
what time the area will be used.

3 Unless the use of amplified sound after 10:00 pm is specifically permitted, amplified
sound after such hour is prohibited.

4) The City Council may impose a fee for the use of any park and shall adopt a fee schedule
by resolution.

(d) Bond requirement. The City Council may impose the requirement upon a person that a
bond be posted prior to the use of the park, such bond to be in an amount sufficient to cover costs of
cleanup and/or possible damage to the park caused by the performance or meeting.

(e) Prohibited acts.

@ Damage to park property. No private person using a City park for a meeting or
performance shall damage or deface the foliage, furniture or improvements within the park in any
way, shape or form.

(2) Interfering with private activities. No private person shall in any way interfere with,
obstruct or interrupt any performance or meeting within a City park for which the City Council
has given permission.

(©)) The consumption of alcoholic beverages, as defined in Section 10-7-10 of this Code is
prohibited unless a special exception is obtained pursuant to Section 10-7-40 of this Code.

4] Tiered review. The City Administrator shall review and act on applications for City park
events unless the scope of the proposed event includes street closures, alcohol use, multiple days, or any
other factors which in the City Administrator’s sole discretion indicate a higher level of impact to the park
facility requiring review and approval by the City Council.

11-6-20. Camping overnight.

(@) Prohibited generally. No person shall camp overnight within or upon any City park
without prior permission of the City Council. Any person found sleeping within a City park between
10:00 p.m. and sunrise shall be presumed to be camping within the City park contrary to this Article.

(b) Permission to camp. By resolution, the City Council may grant an individual or group of
individuals permission to camp within a City park. The resolution shall specify the group, park and days
during which the camping is allowed. In any prosecution for a violation of this Section, the burden shall
be on the defendant to demonstrate that he or she had permission by resolution of the City Council.



11-6-30. Marvin Park.

(@) As used herein, the term Marvin Park shall mean all of that City park located between the
Arkansas River and Highway 291 (First Street) within the City, which is commonly known as Marvin
Park.

(b) Persons desiring to use Marvin Park for organized events shall make application for use
to the City Administrator in such form as the City Administrator may require.

(© The City Administrator shall grant permission for the use of Marvin Park only to persons
who meet the following requirements:

(D) The person must have and demonstrate liability insurance, protecting all participants in
the activity for which the park is to be used and all spectators from bodily injury or property
damage, in an amount to be determined by resolution of the City Council.

(2 The person must pay a user fee for use of the park in an amount to be determined by
resolution of the City Council.

(e) In the event that the use of Marvin Park is for an athletic event or performance which
draws an audience, the persons promoting or participating in the athletic event or performance shall be
deemed the users of the park and shall be required to obtain permission. The audience, whether invited or
drawn by nature of the athletic event or performance, shall not be deemed users of the park and shall not
be required to obtain permission to be in Marvin Park.

11-6-40. Salida Hot Springs Aquatic Center.

@ With respect to minor persons who are in the Salida Hot Springs Aquatic Center without
their parents or legal guardians, the City Administrator shall exercise such authority with respect to
discipline over said minor persons as a parent may lawfully exercise over his or her children.

(b) The City Administrator may promulgate such rules and regulations relating to the
behavior of persons within the Salida Hot Springs Aquatic Center as he or she deems necessary and
proper to ensure the safety and well-being of persons within the pool and to ensure the well-being and
maintenance of pool facilities.

(c) All persons using the Salida Hot Springs Aquatic Center shall obey all directions given
by the City Administrator and particularly shall strictly adhere to the directions given by lifeguards at the
pool.

(d) In the event the City Administrator determines that any person has consistently or
willfully disobeyed the instructions given by lifeguards or swimming pool personnel, the City
Administrator may prohibit said person from using the Salida Hot Springs Aquatic Center for a certain
time. Such prohibition shall be delivered to the person orally and if the person is a minor, the prohibition
will be placed in writing and delivered to the minor's parent or legal guardian if the same can be
ascertained using reasonable diligence. Any person so prohibited from using the Salida Hot Springs
Aguatic Center may appeal the decision of the City Administrator to the City Council by filing a request
for a hearing and notice of appeal with the City Clerk within ten (10) days after notification of the
prohibition. In the case where notice of the prohibition is mailed, the prohibition shall be deemed
delivered upon being placed in the United States mail with sufficient postage prepaid, first class mail.
After the filing of a notice of appeal, the matter will come before the City Council for a determination at



the next regular meeting of the City Council or at such time thereafter as the City Council may continue
the same.

(e) Liquor possession or consumption at swimming pool and penalty. It is unlawful for any
person to have in his or her possession, or to consume, any alcohol beverage or other intoxicant within the
Salida Hot Springs Aquatic Center, or for any person to be within the Salida Hot Springs Aquatic Center
who is impaired by alcohol or other drugs, or a combination thereof, as defined in Section 42-4-1301,
C.R.S., as amended. The minimum penalty imposed upon any person convicted of a violation hereof
shall be twenty-five ($25.00) dollars, and the maximum penalty shall be the maximum penalty as set forth
in Chapter 1, Article IV of this Code.

()] It is unlawful for any person to possess any glass container within the Salida Hot Springs
Aguatic Center, or to transport any glass container into the Salida Hot Springs Aquatic Center. This
subparagraph shall not apply to City employees who have glass containers in their possession within the
Salida Hot Springs Aquatic Center used in the performance of their duties as employees.

11-6-50. Skateboard Park.

@) The provisions of this Section relate to the Salida Skateboard Park, which is located on
the former right-of-way of the Denver and Rio Grande Western Railroad, Monarch Branch, between the
Monarch Spur Trail, 1st Street, Sackett Street and "G" Street, and which consists of the Southerly one-
half (12) of the portion of the former right-of-way above described.

(b) The prohibitions against the use of skating devices contained in Section 8-2-40 of this
Code shall not apply to the Salida Skating Park.

(c) The use of the Salida Skating Park is a privilege and not a right. Persons who abuse that
privilege by violating the regulations set forth in this Section may have their privilege of using the Salida
Skating Park suspended.

(d) No person shall perform any of the following actions upon or within the Salida Skating
Park:

@ Be upon the premises of the same between the time of sixty (60) minutes after sunset and
thirty (30) minutes before sunrise unless such person is performing maintenance upon the same at
the direction and with the authorization of the City.

2 Use the same for skating purposes without proper helmets, knee and elbow pads, and
shoes.

3 Use the same for skating purposes when the person's skating equipment and protective
gear are not in good working order.

4) Bring any food or beverages onto the skating surfaces of the same.

5) Use or install upon the same any make-shift items or modifications of a temporary or
permanent nature. This prohibition shall not apply to modifications made by the City.

(6) Be in the skating bowl at the same time another person is using the same for skating
purposes.



(e) Persons use the Salida Skating Park at their own risk. The Public Works Department
shall post a sign at the Salida Skating Park advising persons that they use the same at their own risk and
listing the prohibitions in subsection (d) above.

11-6-60. City parks closed during nighttime hours.

@ The provisions of this Section apply to all City parks within the City, except for the
following facilities under the following circumstances: the Salida Hot Springs Aquatic Center during the
times it is open to the public by the pool administration and those portions of Marvin Park being used for
an athletic event which has been regularly scheduled and approved by the City.

(b) It is unlawful for any person to be within any City park, except Marvin Park and
Centennial Park, between the hours of 10:00 p.m. and 6:00 a.m., except City employees who are acting in
the course of their regular duties and employment. The hours of closure for Centennial Park and Marvin
Park shall be between 11:00 p.m. and 6:00 a.m.

(c) The Public Works Director shall post signs in all parks in conspicuous places advising
that the parks are closed to all persons between the hours designated in subsection (b) above.

(d) For the purposes of this Section, the boundary of a park shall be deemed to extend to the
edge of any adjoining road or street and shall be deemed to extend to the bank (at low-water mark) of the
Arkansas River where the park adjoins the Arkansas River. This Section shall not apply to the Salida
Trail, which runs along the abandoned railroad right-of-way (Denver & Rio Grande Western Railroad,
Monarch Branch); and nothing contained in this Section shall prohibit persons from traveling along paved
sidewalks within parks, provided that said persons are traveling and not loitering.

(e) Any person who commits an unlawful act as defined in this Section, upon conviction
thereof by the Municipal Court, shall be punished as set forth in Chapter 1, Article IV of this Code.

11-6-70. Prohibited acts and conditions.
@ Dogs in park.

@ It is unlawful for any person who owns, harbors or keeps a dog to permit that dog to enter
any City park, except areas specifically identified as "dogs permitted" or by motion of the City
Council for special events.

2 The Public Works Director shall post all City parks with clear, legible signs reading "No
Dogs Allowed," which signs shall be posted in such a manner as to give all persons entering the
parks notice that dogs are not permitted therein.

(b) Glass containers. It is unlawful for any person to possess any glass container within any
City park or to transport any glass container into a City park.

(c) Any person who violates, disobeys, omits, neglects, refuses to comply with or resists any
of the provisions of this Article shall be guilty of a misdemeanor, and upon conviction thereof shall be
subject to the provisions of Chapter 1, Article IV of this Code.

ARTICLE VII
SteamPlant Event Center and Scout Hut



11-7-10. General provisions.

The City is the owner of the SteamPlant Event Center. The rules and regulations for parks and
recreation areas set forth in Article VI of this Chapter shall not apply to SteamPlant. Events held at the
SteamPlant are exempt from amplified sound requirements of Chapter 10, Article 1X of this Code.

11-7-20. Rules and regulations.

@) The City Administrator may promulgate such rules and regulations relating to the
behavior of persons within the SteamPlant Event Center as he or she deems necessary and proper to
ensure the safety and well-being of persons within the facility and to ensure the well-being and
maintenance of the SteamPlant Event Center.

(b) All persons using the SteamPlant Event Center shall obey all directions given by the City
Administrator and particularly shall strictly adhere to the directions given by SteamPlant Event Center
staff.

(c) All persons using the SteamPlant Event Center shall adhere to the guidelines provided for
in the SteamPlant User Agreement adopted by the City Council, as may be amended.

(d) All alcoholic beverage services are provided through the SteamPlant Event Center. Any
person consuming alcoholic beverages must be 21 years or older. The SteamPlant Event Center reserves
the right to suspend alcohol privileges of the SteamPlant Event Center users at any time for any reason.
Should illegal presence or consumption of alcoholic beverages occur on the SteamPlant Event Center
premises by a user or guests, the full amount of the damage deposit will be forfeited to the SteamPlant
Event Center for violation of state and local liquor laws. All sales and service of alcohol are provided by
the SteamPlant Event Center under its liquor license.

(e) The City reserves the right to eject or cause to be ejected from the SteamPlant Event
Center any objectionable person or persons, and neither the City nor any of its officers, agents, or
employees shall be liable for any damages that may be sustained through the exercise by the City of such
right.

11-7-30. Scout Hut.

The City is the owner of the Scout Hut, which facility is under the management of the SteamPlant
Event Center staff. The City Administrator may promulgate such rules and regulations relating to the
behavior of persons using the Scout Hut as he or she deems necessary and proper to ensure the safety and
well-being of persons within the facility and to ensure the well-being and maintenance of the Scout Hut.
To the extent applicable, the provisions of Section 11-7-20 shall also apply to use of the Scout Hut.
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CITY OF SALIDA

CITY COUNCIL AGENDA ITEM

MEETING DATE: January 3, 2012
AGENDA ITEM TITLE:  Designating a Public Posting Place

RESOLUTION 2012-01 A RESOLUTION OF THE CITY
COUNCIL FOR THE CITY OF SALIDA, COLORADO
DESIGNATING THE PLACE FOR THE POSTING OF
PUBLIC NOTICES FOR THE CITY COUNCIL
MEETING AND OTHER CITY BUSINESS.

PRESENTED BY: Audrey Gilpin, Acting Deputy City Clerk

AGENDA SECTION: Scheduled Items

CAN THIS ITEM BE RESCHEDULED: NO

BACKGROUND REVIEW:

As required by State Statute 24-6-402(2)(c) the City annually designates the place for posting
public notices. Currently meetings are listed and posted at City Hall in the Touber Building
on a bulletin board at the Utilities and Finance front desk.

RECOMMENDATION:

The lobby at City Hall, 448 East 1% St., Suite 112, Salida, CO 81201 remains the designated
posting location.

ACTION:

A Council Member makes a motion to approve RESOLUTION 2012-01 A RESOLUTION
OF THE CITY COUNCIL FOR THE CITY OF SALIDA, COLORADO
DESIGNATING THE PLACE FOR THE POSTING OF PUBLIC NOTICES FOR
THE CITY COUNCIL MEETING AND OTHER CITY BUSINESS. Followed by a
second and then a voice vote.



RESOLUTION - No. 01
(Series 2012)

A RESOLUTION OF THE CITY COUNCIL FOR THE CITY OF SALIDA, COLORADO
DESIGNATING THE PLACE FOR THE POSTING OF PUBLIC NOTICES FOR CITY
COUNCIL MEETING AND OTHER CITY BUSINESS.

WHEREAS, Section 24-6-402(2)(c), C.R.S., of the Colorado Opening Meeting Law
requires the City to annually designate the place or places at which the City shall post notices of
City meetings and other public notices; and

WHEREAS, the City Council desires to designate the following place for the posting of
public notices for the convenience of the public.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF SALIDA, COLORADO that the following public place shall be and is hereby
designated for the posting of notices for public meetings and other city business:

The lobby located at City Hall, 448 E. 1st Street, Suite 112, Salida, Colorado.

RESOLVED, APPROVED and ADOPTED this 3" day of January, 2012.

CITY OF SALIDA

By:

Mayor
[SEAL]

ATTEST:

City Clerk



JAXTIDA

CITY COUNCIL AGENDA ITEM

MEETING DATE: January 3, 2012
AGENDA ITEM TITLE: The New Sherman Hotel Minor Subdivision, Final Plat Review

PRESENTED BY: Dara MacDonald, Community Development Director

REQUEST:
The request is to subdivide 3 lots into 2 lots at 149 West First and 123 G Street, a parcel fronting
both G and First Streets.

APPLICANT:
The applicant is Pettitt Holdings, LLC, 123 G Street, Salida, CO 81201 and her representative is
attorney, Jay Hake.

LOCATION:
The subject property is legally described as Lots No. 11, 12 and 13, Block No. 21, City of Salida,
Chaffee County, Colorado. This property is also known as 123 G Street, Salida, CO 81201.

BACKGROUND REVIEW:

The purpose of the subdivision process is to provide for proper street, utility easements and
services, fire protection, and high quality development. The minor subdivision process requires a
two step process: Preliminary plat approval by the Commission; final plat approval by the City
Council under Section 16-14, Subdivision.

The structure on the site was constructed in four distinct phases becoming physically connected
over the years. At one time much of the building was utilized as one business, The Sherman Hotel.
The applicant proposes to separate the building into two distinct properties.

The Planning Commission approved the preliminary plat during a public hearing on August 22,
2011. That approval was conditioned on the following:

1. The applicant shall separate the water service between the buildings and connect one of the
vacant water taps and purchase a commercial sewer tap and make the physical connection
for sewer service thru the utility easement to the structure on Lot 2 prior to the recording of
the final plat.

2. One additional utility easement for Lot 1 needs to be shown on the plat.

3. The location of the water meters shall be corrected on the plat prior to the recording of the
final plat.

4. The applicant must apply for an encroachment license for the portion of the building that
encroaches into the First Street right-of-way.



5. The applicant will need to comply with the building code regarding the 2-hour fire wall
separation and the fire door. The applicant needs to record a party wall agreement along
with the final plat.

Any unmet conditions recommended by the Planning Commission will be completed prior to
recording of the final plat.

RECOMMENDATION:

A Council person should make a motion “to approve Resolution No. 02, 2012, a resolution of the
City Council for the City of Salida, Colorado approving the New Sherman Hotel Minor
Subdivision.”

Attachments: The New Sherman Hotel Minor Subdivision Plat
The New Sherman Hotel Minor Subdivision, Preliminary Plat staff report dated
August 22, 2011
Minor subdivision application for The New Sherman Hotel — Final Plat, 12.14.11



City of Salida, Colorado
Resolution No. 02, Series of 2012
Page 1 of 1

CITY OF SALIDA, COLORADO
RESOLUTION NO. 02
(Series 2012)

A RESOLUTION OF THE CITY COUNCIL FOR THE CITY OF SALIDA, COLORADO
APPROVING THE NEW SHERMAN HOTEL MINOR SUBDIVISION

WHEREAS, the property owner requested the subdivision of the property; and

WHEREAS, the Salida Planning Commission reviewed the New Sherman Hotel Minor
Subdivision Plat on August 22, 2011 for its conformance of the city’s zoning regulations; and

WHEREAS, the New Sherman Hotel Minor Subdivision Plat creates two lots labeled “Lot 1”
and “Lot 2” which follow the purpose of the city’s subdivision provisions by providing for the
proper arrangement of lots as outlined in the city’s subdivision regulations; and

WHEREAS, the final plat includes provisions for a fee in lieu of land dedication for parks
trails and open space to be paid prior to issuance of any residential building permits; and

WHEREAS, a plat note has been included on the final plat to ensure a fee in lieu of land
dedication for public schools must be paid prior to issuance of any building permits for residential
units; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY OF
SALIDA, COLROADO:

The plat entitled The New Sherman Hotel Minor Subdivision prepared by Landmark
Surveying and Mapping (Job No. 1116) revised 12/01/11 and consisting of one sheet, is hereby
approved
RESOLVED, APPROVED and ADOPTED this 3" day of January, 2012.

CITY OF SALIDA

[SEAL]

Mayor

ATTEST:

City Clerk
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