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MEMORANDUM

Date:

From:

RE:

August 6, 2013 — 6:00 p.m. work session
Mayor Stephens and City Council
Dara MacDonald

General items

II.

II.

III.

Amendment 64 I11. Banning smoking in parks and
Sidewalks on trails
IV. Upcoming meetings

Amendment 64
The City must take action regarding retail sales of marijuana by October 1, 2013.
Please see the draft regulations prepared by Karl Hanlon. The draft regulations are
intended to stimulate Council discussion on the topic that will lead to direction for
staff to bring back an ordinance for first reading on August 20, 2013.

Sidewalks
Public works staff has completed an audit of all sidewalks and curbs in the City.
Following the discussion at the Council meeting on July 2™ staff met with the Mayor
and discussed the best approach to begin addressing the deteriorated sidewalks and
curbs in the City.

Staff would propose that we take the time and funds budgeted in 2013 to first
eliminate any dangerous situations. We believe we can make substantial progress on
eliminating trip hazards this fall using two methods. One approach is to hire a
contractor who can grind or cut down uneven sidewalks to make them effectively
level. This works on areas where the sidewalk is heaved 1.5 inches or less.

The second approach is to simply remove hazardous sections of sidewalk and
replace them with crusher fines for the time being. This will eliminate the tripping
hazards while allowing time to decide what to do about trees with roots that are
disturbing the sidewalks and to decide the funding mechanism for sidewalk
replacement.

While there are no firm estimates at this time, staff is confident that by utilizing a
combination of these two methods, we can eliminate much of the present hazard
this year using the $100,000 included in the 2013 budget for sidewalks. We are
seeking Council direction on whether this is an acceptable first step. If so, we will
immediately put the project out to bid.

Banning smoking in parks and trails
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On June 18" the City Council heard a presentation from representatives of the
Chaffee County Boys and Girls Club requesting smoking be banned in City parks
and on trails. The Council directed staff to bring the topic back for further
discussion.

The City of Colorado Springs recently banned smoking in parks. An article from the
Gazette has been included for reference. The Recreation Advisory Board has
discussed this topic and would be supportive of the Council banning smoking in
parks and on trails. If the Council would like to pursue a ban staff can begin drafting
legislation to be brought back for future approval.

IV.  Upcoming meetings

August 14" — Denver Forum with Governor Hickenlooper, noon at the SteamPlant

August 15" — Public open house and grand opening of WWTP 10:00 — 12:30, ribbon cutting
at 11:00 a.m.

August 19" — Council budget retreat — SteamPlant, 9:00 a.m. — 4:00 p.m.

- Dedication of McCormick Park, 4:00 p.m.

August 21" — Governance and Intergovernmental Cooperation for Local Government
Officials for Smaller Jurisdictions — one-day workshop organized by DOLA,
Pueblo 8:00 a.m. — 4:00 p.m.

September 1 - Town Picnic in the Park for Labor Day & Fireworks

September 6 - Employee Appreciation and Golf Tournament

September 26" — CML District 13 meeting, 4:00 — 8:00 p.m., SteamPlant
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EXHIBIT B

6-3-_ . Application for retail marijuana license.

(a) A person seeking to obtain a retail marijuana license pursuant to this Article shall file an
application with the Local Licensing Authority and the State as may be required. The form of the
application shall be provided by the Local Licensing Authority or the State as applicable.

(b) Applications deemed complete shall be processed by the Local Licensing Authority in
order of receipt and incomplete applications will be rejected.

6-3-_ . Licensing fees.

An applicant shall pay to the City a non-refundable application fee to pick up an application and
to file the application to cover the administrative costs of producing and processing the application. The
application fee shall be established by resolution of the City Council, as may be amended from time to
time.

6-3- . Denial of retail marijuana license.
(a) The Local Licensing Authority shall deny an application for a retail marijuana license

under this Article, if the Local Licensing Authority determines that:

1) Information contained in the application or supplemental information requested from the
applicant is found to be false in any material respect; or

) The application fails to meet any of the standards set forth in Section 16-4-50(g) of this
Code.

3) The application fails to meet any of the standards set forth in the Colorado Retail
Marijuana Code, regulations promulgated by the MMED, or any other applicable law.

(b) The Local Licensing Authority may deny an application if the applicant or any owner of
an applicant business has previously been convicted of a felony violation within the past five years.

() If there are currently two licensed marijuana retailers operating with the City . . .
(d) If an application is denied, the application fee shall not be refunded.
6-3- . Decision by Local Licensing Authority.

(a) The Local Licensing Authority shall approve, deny, or conditionally approve an
application within forty five (45) days of the receipt of the completed application, unless, by written
notice to the applicant, the decision period is extended for an additional ten (10) days if necessary for the
Local Licensing Authority to complete the review of the application or other such time to complete the
background investigation. The Local Licensing Authority, at his or her discretion, may hold a public
hearing on the proposed retail marijuana license to be held not less than thirty (30) days after the date of
the application. Notice and procedure for the hearing shall comply with the provisions of State Marijuana
Code C.R.S. §12-43 .4 et seq.




() If an application is denied, the Local Licensing Authority shall clearly set forth in writing
the grounds for denial.

(© The Local Licensing Authority shall have the authority to impose such reasonable terms
and conditions on a retail marijuana license as may be necessary to protect the public health, safety and
welfare, and to obtain compliance with the requirements of this Article and applicable law. In the event
an application is conditionally approved, the Local Licensing Authority shall clearly set forth in writing
the conditions of approval.

6-3-_. Notice of decision.

The Local Licensing Authority shall notify the applicant of the decision on the application by
mailing a copy of its decision to the applicant by regular mail, postage prepaid, at the address shown in
the application. Notice is deemed to have been properly given upon mailing.

6-3-_. Appeal of retail marijuana license decision.

(a) An applicant has the right to appeal the Local Licensing Authority’s denial or conditional
approval of an application to the City Council by filing a written request with the City Clerk within
twenty (20) days of the date of the notice of the decision described in Section 6-3-__ of this Code. An
appealing applicant shall pay the appeal fee as established by resolution of the City Council and amended
from time to time and reimburse the City for any outside professional costs incurred by the City related to
the appeal.

(b) The applicant shall be provided with not less than ten (10) days priof written notice of an
appeal hearing to be held by the City Council.

() The burden of proof in an appeal filed under this Section shall be on the applicant.

(d) Any decision made by the City Council pursuant to this Section shall be a final decision
and may be appealed to the district court pursuant to Rule 106(a)(4) of the Colorado Rules of Civil
Procedure. The applicant’s failure to timely appeal the decision shall be a waiver of the applicant’s right
to contest the denial or conditional approval of the application.

6-3-_. Retail marijuana license.

(a) A retail marijuana license shall contain the following information:

) The name of the retail marijuana licensee;

2) The date of the issuance of the retail marijuana license;

3) The address at which the retail marijuana licensee is authorized to operate the retail
marijuana center;

@) Any special conditions of approval imposed upon the retail marijuana license by the
Local Licensing Authority, pursuant to Section 6-3-70; and

®)) The date of the expiration of the retail marijuana license.




(b) A retail marijuana license must be signed by both the applicant and the Local Licensing
Authority to be valid.

(c) A retail marijuana license is non-assignable and any attempt to assign a retail marijuana
license voids the retail marijuana license.

(d) A retail marijuana license may only be transferred to a different location following the
payment of the retail marijuana license transfer fee as established by resolution of the City Council and
amended from time to time, submitting the application materials and complying with the requirements
relevant to location and structures contained in this Code, and approval of the retail marijuana license
transfer by the Local Licensing Authority following the application process set forth in this Article.

(e) A retail marijuana license shall be continuously posted in a conspicuous location at the
retail marijuana center.

6-3- . Duration of retail marijuana license; renewal.

(a Each retail marijuana license issued pursuant to this Article shall be valid for one m
year from the date of issuance, and may be renewed as provided in this Section.

(b) An application for the renewal of an existing retail marijuana license shall be made to the
Local Licensing Authority not less than forty five (45) days prior to the date of expiration. No application
for renewal shall be accepted by the Local Licensing Authority after such date.

(c) The provisions of Sections 6-3-__ through 6-3-__, inclusive, shall apply to the processing
of an application to renew a retail marijuana license unless specifically waived by the Local Licensing
Authority based upon no changed circumstances. The timely filing of a renewal application shall extend
the current retail marijuana license until a final decision is made on the renewal application, including any
appeal of the Local Licensing Authority’s decision to the City Council.

(d The applicant shall at the time of an application to renew a retail marijuana license not be
delinquent on any applicable City’s fees or taxes.

(e) At the time of the filing of an application for the renewal of an existing retail marijuana
license the applicant shall pay a renewal fee in an amount established by resolution of the City Council, as
may be amended.

® The Local Licensing Authority may refuse to renew a retail marijuana license for good
cause.

6-3-__. Duties of retail marijuana licensee.

It is the duty and obligation of each retail marijuana licensee to do the following:

(1) Comply with all of the terms and conditions of the retail marijuana license, and any
special conditions on the retail marijuana license imposed by the Local Licensing Authority,
pursuant to Section 6-3-__.

@ Comply with all of the requirements of this Article;

3 Comply with all other applicable City ordinances;




@ Comply with all state laws and administrative regulations pertaining to the retail use of
marijuana, including, but not limited to, Amendment 64; the Colorado Retail Marijuana Code;
and the administrative regulations issued by the MMED.

®) Permit inspection of its records and operation by the Local Licensing Authority for the
purpose of determining the retail marijuana licensee’s compliance with the terms and conditions
of the retail marijuana license and this Article.

6-3- . Suspension or revocation of retail marijuana license.

(a) A retail marijuana license issued pursuant to this Article may be suspended or revoked by
the Local Licensing Authority for the following reasons:

) Fraud, misrepresentation, or a false statement of material fact contained in the retail
marijuana license application,;

) A violation of any City, state, or federal law or regulation, other than a federal law or
regulation concerning the possession, sale or distribution of marijuana that conflicts with
Amendment 64;

3) A violation of any of the terms and conditions of the retail marijuana license, including
any special conditions of approval imposed upon the retail marijuana license by the Local
Licensing Authority pursuant to Section 6-3-__;

@) A violation of any of the provisions of this Article or applicable zoning regulations at
Chapter 16 of this Code;
5) Operations have ceased at the retail marijuana center for more than thirty (30) days

including during a change of ownership; or

(6) Ownership of the retail marijuana center has been transferred without the new owner
obtaining a retail marijuana license pursuant to this Article.

®) In connection with the suspension of a retail marijuana license, the Local Licensing
Authority may impose reasonable conditions. '

() The Local Licensing Authority shall notify the retail marijuana licensee of the decision to
suspend or revoke the retail marijuana license within three (3) business days of rendering the decision.
Notice shall be given pursuant to the procedure established in Section 6-3-__.

(d No suspension or revocation shall be final until the retail marijuana licensee has been
given the opportunity for a hearing to address the suspension or revocation. The retail marijuana licensee
has the right to appeal the Local Licensing Authority’s suspension or revocation to the City Council by
filing a written request with the Local Licensing Authority within twenty (20) days of the date of the
Notice of Decision issued by the Local Licensing Authority, as described in Section 6-3-__ above. The
process for appeal of a suspension or revocation shall be as set forth in Section 6-3- _ of this Code.




EXHIBIT C
Sec. 16-4-190 Review Standards Applicable to Particular Uses
&) Medical marijuana centers and retail marijuana stores.

(1)  No medical marijuana center or retail marijuana store as defined at Section
16-1-80 and Section 6-3-10 shall be established except in accordance with the following location
requirements:

a. Each medical marijuana center and retail marijuana store shall be operated
from a permanent and fixed location. No medical marijuana center shall be located in a movable,
mobile or transitory location. '

b. . No medical marijuan‘a center and retail marijuana store shall be located
within one thousand feet (1,000°) of another medical marijuana center. Distance shall be
calculated using the standard established in the Colorado Medical Marijuana Code.

c. No medical marijuana center or retail marijuana store shall be located
within one thousand feet (1,000%) of a school as defined at Section 16-1-80 of this Code.
Distance shall be calculated using the standard established in the Colorado Medical Marijuana
Code.




~ EXHIBITD

. TABLE 16-D

o - Schedule of Uses
N = Not Permitted
P = Permitted
AC = Administrative
Conditional Use Standards’
C = Conditional Use
AR = Administrative Review
LR = Limited Impact Review
MR = Major I t Revi
ajor impact BeVIEW | g1 | R2 | R-3 | R4 c2 | c1
Commercial, Personal | | | T o
Service and Office Uses | R-1|R2 | R3 | R4 C2 | C1 Standards'
Medical marijuana centers N N N N N | AR Sec. 16-4-
190(k)
Retail marijuana store N N N N N | AR Sec. 16-4-
190(k)

Notes:

! The standards referenced herein are in addition to all other applicable standards of this Land Use Code.

2 provided that State Health Code space and sanitation requirements are met.
3 An existing dwelling can be modified or rebuilt as a matter of right.

* The allowed use is conditional in the SH 291 Corridor Overlay (291 CO). Refer to Section 16-5-50
regarding the SH 291 Corridor (291 CO) District.
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Smoking banned in Colorado Springs parks,
watering boosted, park expansion OK'd
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Council nixes recreational pot shops (/council-nixes-recreational-pot-
shops/multimedia/video/2562561506001)
Jul 23 The Colorado Springs City Council voted 5-4 on Tuesday to...
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Marijuana activists rally before Springs council meeting (/marijuana-activists-rally-before-springs-council-
meeting/multimedia/video/2562151713001)
Jul 23 Suppoters of retail marijuana sales rallied on the steps...

RELATED ARTICLES

Manitou Springs council leaning toward retail marijuana stores, mayor says (/manitou-springs-council-
leaning-toward-retail-marijuana-stores-mayor-says/article/1503970)

Two Colorado Springs council members explain why they opposed retail marijuana sales (/two-colorado-
springs-council-members-say-why-they-opposed-retail-pot-sales/article/1503944)

VIDEO: Colorado Springs chooses to ban retail marijuana sales (/colorado-springs-chooses-to-ban-retail-
marijuana-sales/article/1503881)

In an extended session that lasted more than five hours Tuesday, the Colorado Springs City Council
didn't just ban retail sales of recreational marijuana, it also banned smoking in public parks,
modified city watering restrictions in favor of residents and, to the delight of many, expanded Ute
Valley Park.

What do the votes mean?
Smoking
The City Council voted 6-2 to ban smoking in all city parks, including trails and open space areas.

The ban is meant to protect city properties from fire danger, decrease litter - especially from
cigarette butts - and reduce "detrimental" secondhand smoke, said Karen Palus, parks director.
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The Parks Department, working with the city attorney, reviewed a list of approaches for limiting
smoking in public parks - Arvada bans smoking in all parks, and smoking is banned along Pearl
Street in Boulder, for example.

Ultimately, they decided on a general ban with some exceptions for areas that don't pose a fire
danger, such as parking lots, which would be designated by the parks director.

Violators can be fined up to $500 and spend 90 days in jail, though Palus sees the ban as an
opportunity to alert the public to the effects of secondhand smoke.

Councilwoman Helen Collins, who doesn't smoke, voted against the ban. She questioned
enforcement and called the ban a limit on personal freedom.

"It's really a personal rights issue," Collins said.

City Council President Keith King, who also voted against the ban, referenced similar laws that ban
smoking in bars and restaurants.

"This seems to me to be akin to that, but this is public property, not private property," King said.

"This is public property. We all own it and are part of it," Councilman Joel Miller said. "Limiting
someone's ability to smoke there doesn't necessarily limit their ability to enjoy the park," he said,
noting that he voted for the measure "purely on an inhalation basis."

The ban didn't sit well with some park users.

"Throwing a cigarette butt is one thing, but smoking? If I want to kill myself, I can," said Michael
Street, 21, who works downtown and was enjoying a cigarette Tuesday at Acacia Park.

"I just think that it's a shame," said vacationing New Mexico resident Ronnie Adams, 64, who
stopped to sit and smoke his pipe at a park table.

"Too many people are getting involved in other people's business. . I ain't gonna hurt nobody,"
Adams said.

While everyone wants a family friendly environment downtown, "your personal right to smoke
ends at my nose," Tim O'Donnell, who leads the Downtown Residents Coalition of Colorado Springs,
said at the hearing.

"I think it's fantastic," said Dan Gwinn of Florence, who stopped at Acacia Park with his wife, Pat,
and their two granddaughters to visit the Uncle Wilber Fountain.

"It'll be great to come out here and not have to worry about secondhand smoke," Pat Gwinn added.
Updating current park signage to reflect the new rules will cost up to $8,000.

Councilman Merv Bennett was absent for the vote.

Water restrictions

City Council members voted 7-1, with Bennett absent, to reduce watering restrictions.
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